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PREFACE. 



As the Elementary Education Act, 1876, constitutes 
new local authorities for securing the education of 
children in districts not under the jurisdiction of 
School Boards, and its provisions are to a great extent 
distinct from those contained in the Education Acts 
of 1870 and 1873, I have considered it desirable to 
issue this edition of the Act in a separate form, em- 
bodying in the notes those sections of the previous 
Acts which are referred to in the statute. 

In order to aflTord the means of readily obtaining a 
general knowledge of the provisions of the Act, a digest 
of the several clauses is given in the Introduction, and 
to the text of the statute notes are appended which it 
is hoped may be of some service to the members of 
Boards of Guardians, Town Councils, and Sanitary 
Authorities, as well as School Boards, on whom new 
and important duties will devolve in connection with 
public elementary education. 



IV ^ PREFACE. 

For convenience of reference the provisions of the 
Factory Acts, with respect to the attendance of chil- 
dren at school, certain regulations of the Education 
Department and specimen byelaws are included in an 
Appendix. 

Hugh Owen, Jun. 

1, Pump Couet, Temple, 
^Umber, 1876. 
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INTEODUCTION. 

The Elememtaby Education Aot^ 1876, except as ezpresBly 
provided, comes into operation on the let of Jannary, 1877, 
and the following statement gives a resume of its provisions : — 

Local Authobities. 

The local authorities for the purposes of the Act will be the 
School Boards in districts for which School Boards have 
been elected, and in other districts School Attendance Com- 
mittees. 

In a borough not under the jurisdiction of a School Board 
the School Attendance Committee will be elected by the 
council of the borough, and in a parish not included in a 
School Board district or a borough, the committee will be 
elected by the guardians of the union in which the parish is 
comprised. 

These committees will be appointed annually, and are to 
consist of not less than six nor more than twelve members 
of the council or board of guardians by which the committee 
are appointed. In the case, however, of a committee ap- 
pointed by guardians, it is required that one-third at least 
of the members shall, when the circumstances admit of it, 
be ex-officio guardians (sec. 7). 

To these rules as to the School Attendance Committees 
there are two exceptions applying to urban sanitary districts 
which are not and do not comprise boroughs. 

In the case of any such urban sanitary district, which is 
co-extensive with any parish or parishes not within the juris- 
diction of a School Board, and which contains a population 
according to the last census of not less than 5,000 persons, 
the Education Department, on the application of the sanitary 
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' aathority of the district, may empower such authority to 
appoint a School Attendance Committee in like manner as 
if they were a council of a horough, and a committee so 
appointed hy the sanitary authority will be the local authority 
for the purposes of the Act, to the exclusion of the School 
Attendance Committee appointed by the guardians. 

The second exception refers to the case of an urban sani- 
tary district which is not and does not comprise a borough, 
and which is not wholly within the jurisdiction of a School 
Board, and does not satisfy the conditions necessary to 
enable the sanitary authority under the foregoing provision 
to appoint a separate School Attendance Committee for the 
district. In such cases the sanitary authority may appoint 
such number of members of the authority, not exceeding 
three, as the Education Department may allow, to be mem- 
bers of the School Attendance Committee for the union in 
which the district or the part of the district, which is not 
within the jurisdiction of a School Board, is situate ; and the 
members thus appointed by the sanitary authority will be 
entitled to continue in office so long as they are members 
of the sanitary authority, and their appointment is not 
revoked by that authority, and to act in like manner as if 
they were appointed by tiie guardians (sec. 83). 

The council or guardians, subject to the limitation of the 
number of members prescribed by the Act, will be empowered 
from time to time to add to or diminish the number of mem- 
bers of a School Attendance Committee appointed by them. 

A School Attendance Committee appointed by guardians 
will act for every parish in the union which is not for the 
time being under any other '^ local authority " within the 
meaning of the Act (sec. 82). 

Appointment of Local Committees by School Attend- 
ance Committees. 

With the view of enabling the School Attendance Com- 
mittees to obtain aid and information in the execution of 
the Act, these committees are to be empowered, if they 
think fit, to appoint <4ocal committees " for different parishes 
or other areas in their district. A local committee may 
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consist of not less than three persons, either wholly members 
of the council, board of guardians, or authority by whom 
the committee are appointed, or partly of such members 
and partly of other persons (sec. 82). 

Appointment of Offigebs. 

The local authority are to direct one or more of their 
officers, or the officers of the council or the guardians by whom 
the committee were appointed, to act in the execution of the 
Act and of any byelaws in force within the jurisdiction of the 
authority, and they may, if they think fit, pay him or them 
for so doing, or they may, when necessary, appoint and pay 
officers for the purpose. When, however, the local authority 
are a School Attendance Committee appointed by the council 
of a borough, they are not to appoint, employ, or pay an officer 
without the consent of the council, and when the committee 
are appointed by the guardians, not only the consent of the 
guardians, but also that of the Local Government Board, is 
to be obtained to any such appointment or payment (sees. 
28, 81 J. 

In the case of a School Attendance Committee appointed 
by guardians, the clerk to the guardians is to act as the clerk 
to the committee (sec. 84). 

Attendance at School. , 

The statute declares that it shall be the duty of the parent 
of every child to cause such child to receive efficient elemen- 
tary instruction in reading, writing, and arithmetic, and the 
Act contemplates that the attendance of children at school 
should be secured by direct or indirect compulsion. On the 
local authorities constituted by the Act will devolve the en- 
forcement of the provisions for this purpose. The direct 
compulsion will be by byelaws and school attendance orders. 

Direct ComptiUian. — Byelaws. 

With regard to byelaws, it will be remembered that by 
the Education Act, 1870, School Boards were empowered, 
with the approval of the Education Department, to make 

6 
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byelaws for all or any of the following purposes : (1) Re- 
quiring the parents of children of such age, not less than 
five years, nor more than thirteen years, as may be 
fixed by the byelaws (unless there is some reasonable ex- 
cuse) to attend school ; (2) determining the time during 
which children are so to attend school, provided that no 
such byelaw shall prevent the withdrawal of any child from 
any religious observance or instruction in religious subjects, 
or shall require any child to attend school on any day ex- 
clusively set apart for religious observance by the religious 
body to which his parent belongs, or shall be contrary to 
anything contained in any act for regulating the education of 
children employed in labour; and (8) imposing penalties 
for the breach of any byelaws subject to the condition that 
no penalty for the breach of a byelaw with the costs shall 
exceed such amount as with the costs will amount to five 
shillings. 

There is a further proviso that a byelaw requiring a child 
between ten and thirteen years of age to attend school shall 
provide for the total or partial exemption of such child from 
the obligation to attend school, if one of Her Majesty's in- 
spectors certifies that the child has reached a standard of 
education specified in the byelaw. For the purposes of the 
Act the following reasons are to be deemed a *^ reasonable 
excuse " for the non-attendance of a child at school : (1) That 
the child is under efficient instruction in some other manner. 
(2) That the child has been prevented from attending school 
by sickness or any unavoidable cause. (3) That there is no 
public elementary school open which the child can attend 
within such distance, not exceeding three miles, measured 
according to the nearest road from the residence of the child, 
as the byelaws may prescribe. 

Byelaws made by a School Board under this Act are to be 
sanctioned by an order in council, and when thus sanctioned 
they come into operation and hav6 effect as if they were 
statutory enactments. 

The power of making byelaws for enforcing the attend- 
ance of children at school was limited by the Act referred 
to to School Boards, but by the present Act the necessary 
authority for this purpose is given, subject to certain con- 
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ditions, to the School Attendance Committees in districts not 
within the jurisdiction of School Boards. 

When the School Attendance Committee are appointed hy 
the council of a horough or the sanitary authority of an 
nrhan sanitary district, the committee may make hyelaws 
for the attendance of children at school in like manner as a 
School Board, ** if they think fit/' and it is therefore optional 
with them whether or not they will do so. 

In the case of a parish under the jurisdiction of a School 
Attendance Committee appointed by the guardians, the 
ratepayers may, by a resolution passed in the same manner 
and subject to the same regulations as a resolution for an 
application to the Education Department for a School Board, 
request the School Attendance Committee to make byelaws 
as to school attendance, and on such requisition it will be 
the duty of the committee to make byelaws accordingly. 
The ratepayers of the parish may also by a similar resolution 
specify the nature of the byelaws which are desired by 
them, and in that case the School Attendance Committee 
and the Education Department, in making and approving the 
byelaws, are to consider and have due regard to such 
representations. In the absence of a requisition from the 
ratepayers, the School Attendance Committee will have no 
authority to make byelaws, although they may be satisfied 
that it is desirable that byelaws should be made (sec. 
21—28). 

It will be observed that School Boards and School Attend- 
ance Committees alone will be empowered to make byelaws, 
and that consequently a local committee appointed by a 
School Attendance Committee will have no authority in the 
matter. 

When byelaws have been made, it will be the duty of 
the School Board or School Attendance Committee, as the 
case may be, to enforce them. No legal proceedings for non- 
attendance or irregular attendance at school are, however, to 
be commenced by a person appointed to carry out the byelaws, 
except by the direction of not less than two members of the 
School Board or School Attendance Committee (sees. 28, 88). 

The byelaws which are made previously to the date when 
the Act comes into operation, or subsequently, if otherwise 
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valid, will not be rendered invalid by reason of their being 
more stringent than the provisions of this Act ; and when 
any act, neglect, or default is punishable under this Act, 
and also under a byelaw for the time being in force, the pro- 
ceedings may be instituted either under the Act or the bye. 
law, so that proceedings be instituted under one enactment 
or byelaw only in respect of the same offence (sec. 50). 

When byelaws made by a School Attendance Committee 
have been approved by the Education Department, and con- 
firmed by an order in council, they wUl continue in force 
even if a School Board be appointed, except so far as they 
may subsequently be revoked or altered (sees. 83, 86). The 
same rule will apply in cases where the School Attendance 
Committee appointed by the guardians have made byelaws 
for a parish, and a School Attendance Committee are sub- 
sequently appointed for the parish by an urban sanitary 
authority (sec. 88). 

Direct Compulsion, — School Attendance Orders. 

In any case in which the parent of a child between the 
ages of five and fourteen years, who under this Act is pro- 
hibited from being taken into full time employment (see p. 
xiv.), habitually and without ** reasonable excuse *' neglects 
to provide efficient elementary education for the child, and in 
any case in which a child within the limits of the age referred 
to is found habitually wandering, or not under proper control, 
or in the company of rogues, vagabonds, disorderly persons, 
or reputed criminals, it will be the duty of the local authority, 
i.e., the School Board or the School Attendance Committee, 
as the case may be, after due warning to the parent, to com- 
plain to a Court of Summary Jurisdiction. The court, if 
satisfied of the truth of the complaint, will be empowered to 
make an order termed an ** attendance order," requiring that 
the child shall attend such *' certified efficient school " will- 
ing to receive him as the parent may select, and in the 
event of the parent not making a selection, such public ele- 
mentary school as the court may think expedient. The school 
which the child is to attend is to be named in the order, and 
the child is to attend such school every time that it is open, 
'^r in such other regular manner as the order may specify. 
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It will be observed that the court may direct that the 
child shall attend some ** certified eifficient school." This 
term includes not only a public elementary school, but any 
elementary school which is not conducted for private profit, 
provided the following conditions are fulfilled : (1) That it 
is open at all reasonable times to the inspection of Her 
Majesty's Inspector of Schools; (2) that like attendance 
as in a public elementary school is required of the scholars ; 
(8) that such registers of attendance as are from time to 
time prescribed by the Education Department are duly kept ; 
and (4) that it is certified by the Education Department to 
be an efiBicient school 

For the purpose of this section the following reasons 
are to be deemed a <* reasonable excuse : '* (1) That 
there is not within two miles, measured according to the 
nearest road, from the residence of the child any public 
elementary school open which the child can attend, or (2) 
that the absence of the child from school has been caused by 
sickness or any unavoidable cause (sec^ 11). 

When an attendance order is not complied with, and there 
is no '* reasonable excuse'' for the non-attendance of the 
child at school, the local authority may make complaint to a 
Court of Summary Jurisdiction. In a first case of non- 
compliance, if the parent fails to satisfy the court that he 
has used all reasonable efforts to ensure the child's attend- 
ance at school in accordance with the order, a penalty may 
be imposed, but the penalty, with the costs, is not to exceed 
five shillings. If, however, the parent satisfies the court 
that all reasonable efforts have been made by him to enforce 
compliance with the order, the court may, without inflicting 
a penalty, order the child to be sent to a *' certified day 
industrial school " (see p. xviii.), or if it appears that there is 
no such school suitable for the child, then to a certified in- 
dustrial school. 

In the second or any subsequent case of non-compliance 
with an attendance order, the court may order the child to 
be sent to a certified day industrial school, or, where there is 
no suitable school of that character, to a certified industrial 
school, and, in addition, impose a penalty on the parent, 
subject to the limit as to amount above referred to; or if 
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they think fit they may for each case of non-compliance 
inflict this penalty without ordering the child to be sent to 
an industrial school. 

A complaint under this section with respect to a continuing 
non-compliance with an attendance order is not, however, to 
be repeated by the local authority at any less interval than 
two weeks. 

Children sent to certified industrial schools or certified day 
industrial schools under this enactment are to be sent in like 
manner as if they were sent under the Industrial Schools 
Acts, and they are to be deemed to be sent in pursuance of 
those Acts. 

The parent of a child sent to an industrial school or 
certified day industrial school will, therefore, be liable to 
contribute to the cost of the maintenance and training of the 
child, as in cases under the Industrial Schools Acts (sec. 12). 
With regard to other provisions as to the contributions of 
parents, see p. xix. 

Indirect compulsion as regards attendance at school is 
proposed to be secured by imposing restrictions on the 
employment of children, except when they have attained a 
certain standard of proficiency in reading, writing, and 
arithmetic, or have obtained a certificate of previous due 
attendance at school, and also by making the attendance at 
school of the children of paupers a condition of relief being 
given out of the workhouse. 

Indirect compulsion, — Bestrictions of employment of 

children. 

Between the 1st January and 81 st December, 1877, no 
person is to take into his employment any child who is under 
the age of nine years, or any child between the ages of nine 
and fourteen years, who has not obtained a certificate as 
prescribed by the Act of proficiency in reading, writing, and 
elementary arithmetic, or of previous due attendance at a 
certified efficient school (see schedule 1), unless the child is 
employed and is attending school in accordance with the 
provisions of the Factory Acts, or of a byelaw of a School 
Board or School Attendance Committee. 

After the 1st January, 1878, this restriction as to the em- 
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ployment of children will be modified, and no person is to 
take into his employment a child under the age of ten years, 
or any child between the ages of ten and fourteen years, who 
has not obtained a certificate of proficiency or of due attend- 
ance at a public elementary school, as above referred to, 
unless the child is employed and attending school in accord- 
ance with the Factory Acts or of a byelaw (sec. 5). 

These provisions do not, however, apply to any child 
who has attained the age of eleven years before the 1st 
January, 1877, and a child lawfully employed at the date of 
the passing of the Act (15th August, 1876) may continue to 
be employed, or may obtain fresh employment at another 
place in the same manner as if the Act had not passed 
(sec. 61). 

There are certain other exceptions to the provisions above 
referred to. A person is not to be deemed to have taken a 
child into employment within the meaning of the Act if it 
is proved, (1) that during the employment there is not within 
two miles, measured according to the nearest road from the 
residence of the child, any public elementary school open 
which the child can attend; (2) that the employment, by 
reason of being during the school holidays, or during hours 
when the school is not open or otherwise, does not interfere 
with the efficient elementary instruction of the child, and 
that the child obtains such instruction by regular attendance 
for full time at a certified efficient school, or in some other 
equally efficient manner; (8) that the employment is ex- 
empted by a notice of the School Board or School Attendance 
Committee, as the case may be. The exemption by the 
local authority thus provided for may apply to the employ- 
ment of children above the age of eight years for the necessary 
operations of husbandry and the ingathering of crops for a 
certain period to be specified in the notice. The period or 
periods so named by the local authority are not to exceed, in 
the whole, six weeks between the 1st of January and the 
31st of December in any year. Copies of any notices under 
this provision are to be sent to the Education Department, 
and to the overseers of each parish within the jurisdiction 
of the local authority, and the overseers are to cause copies 
to be affixed on the church and chapel doors (see. 9). 
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The employment of a child by his parent will be an 
'' employment " within the tenns of the Act if the employment 
is in any labonr exercised by way of trade or for the pur- 
poses of gain (see. 47). 

If there is reasonable cause to believe that a child is 
employed in any place in contravention of the Act, a justice 
of the peace may make an order empowering an officer of 
the locid authority to enter the place at any reasonable time 
within forty-eight hours and examine the place and any 
person found tiierein, as to the employment of any child 
there. A person refusing admission to the officer, or ob- 
structing him in the discharge of his duty, will for each 
offence be liable to a penalty not exceeding £20 (sec. 29). 

A person who takes a child into his employment in con- 
travention of the Act will be liable to a pensdty not exceeding 
40s. (sec. 6). 

If the offence is committed by an agent or workman of an 
employer, he will be liable to a penalty as if he were the 
employer. 

If a child is taken into employment in contravention of 
the Act, on the production by the parent of a false or forged 
certificate, or on a false representation by the parent tibat 
the child is of an age at which he could be lawfully employed, 
the parent will be Uable to a penalty not exceeding 40s. 

If an employer charged with taking a child into his em- 
ployment in contravention of the Act proves that he has 
used due diligence to enforce the observance of its provisions, 
and either that the child has been employed without his 
knowledge or consent by some agent or workman, or that 
the child has been employed on the production of a false or 
forged certificate, or on a false representation by the parent 
as to the age of the child, under tiie belief, in good faith, in 
the genuineness and truth of the certificate or representation, 
the employer will be exempt from the penalty. 

In the case of an employer satisfying the local authority, 
inspector, or other person about to institute a prosecution 
that he is exempt under this section, and gives all facilities 
in his power for proceeding against the guilty person, the 
proceedings are to be instituted against such person and not 
against the employer (sec. 89). 
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Certain provisions of the Factory Acts, 1844 and 1874, 
are made applicable to the employment and education of all 
children employed in factories subject to the Factory Acts, 
1833 to 1871, and not subject to the Factory Act, 1874, and 
in workshops subject to the Workshop Acts, 1867 to 1871, 
with the exception that sec. 12 of the Factory Act, 1874, is not 
to apply to a child so employed, who on the 1st of January, 
1877, has attained the age of eleven years (sec. 8). 

The provisions of the Act as to the employment of chil- 
dren are to be enforced by the School Boards and School 
Attendance Committees, except as regards children employed 
in factories, workshops, and mines. In these cases the duty 
will devolve on the inspectors and sub-inspectors appointed 
by the Secretary of State, but the local authorities are to 
assist them by information or otherwise (sec. 7). 

Nothing in this Act is to prejudice the effect of any pro- 
vision relating to the employment of children contained in 
any previous statute which may be more stringent in its 
provisions (sec. 60). 

Indirect Compulsion. — Attendance of children at school a 

condition of out*door relief 

The Education Act of 1878 contained a provision which 
in certain cases rendered the attendance of children at 
school a necessary condition of relief out of the workhouse 
being granted by the guardians. The enactment in that 
statute is repealed, and a new clause (sec. 40) is introduced, 
with the view of adapting the section to the provisions of this 
Act. Where relief out of the workhouse is given by the 
guardians or their order, by way of weekly or other con- 
tinuing allowance to the parent of a child, between the ages 
of five and fourteen years, or to any such child, it will be a 
condition for the continuance of the relief that elementary 
education in reading, writing, and arithmetic shall bo pro- 
vided for the child, unless the child has reached the standard 
in reading, writing, and arithmetic prescribed by Standard 
Three of the Code of 1876, or can under this Act be taken 
into full time employment, or by the byelaws in force in the 
district is exempted from attending school. The guardians 
are to give such further relief (if any) as may be necessary 
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to enable a child to attend school in pursoanee of this 
section ; but it is not to be a condition of the relief that the 
child shall attend any public elementary school other than 
that which is selected by the parent, nor is the relief to be 
refused because the child attends or does not attend any 
particular public elementary school. The guardians are not, 
however, to give any relief to a parent in order to enable him 
to pay more than the ordinary fee payable at the school 
which he selects, and in no case is the fee to exceed three- 
pence per week. 

Betubns to Local Authobities of Births and Dkaths. 

It is essential, having regard to the provisions of the Act, 
that facilities should be furnished for obtaining information 
as to the ages of children, and sec. 25 accordingly provides 
for a copy of the entry in the register with respect to any 
birth being furnished by the registrar on a requisition in a 
form to be prescribed by the Local Government Board, and 
on payment of such fee, not exceeding one shilling, as may 
be fixed by that Board (sec. 25). Provision is also made 
for arrangements under which the registrar will furnish 
the local authority with returns of the births and deaths 
registered by him (sec. 26). 

~ Industbial Schools. 

The Act provides for the establishment of a new class of 
industrial schools, termed *^ day industrial schools," in which 
industrial training, elementary education, and onetr more 
meals a day, but not lodging, will be provided for the 
children. A school for this purpose, when certified by a 
Secretary of State, will become a ** certified day industrial 
school,*' and prison authorities and School Boards will have 
the same powers as regards establishing, building, and 
maintaining or contributing towards the cost of a day in- 
dustrial school as they have in the case of an industrial 
school. Grants for such schools may also be made out of 
moneys provided by parliament, not exceeding one shilling 
per head per week for each child sent to the school by an 
order of a court other than an attendance order (see p. xii.). 
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When a School Board or School Attendance Committee 
are informed by any person of a child within their jurisdic- 
tion liable to be sent to an indnstrial school, it will be their 
duty to take proceedings for that pnrpose, unless they think 
it inexpedient to do so (sec. 18). Bat a child who nnder 
the Industrial Schools Acts might be sent to a certified indus- 
trial school may, if the court deem it desirable, be sent to a 
certified day industrial school. Children sent to a certified 
day industrial school may be detained there during such 
hours as may be authorised by the rules of the school 
approved by the Secretary of State (sec. 16). 

When a Court of Summary Jurisdiction orders, otherwise 
than by an attendance order, a child to be sent to a certified 
day industrial school, the parent of the child, if liable to 
maintain him, may be ordered to contribute a sum not ex- 
ceeding two shillings per week. It will be the duty of the 
local authority to obtain and enforce the order, and any sums 
received under it are to be applied in aid of their expenses. 
If the parent is unable to pay the sum required by the order, 
he is to apply to the guardians having jurisdiction in the 
parish in which he resides, and the guardians, if satisfied of 
his inability, are to give him sufficient relief to pay the sum, 
or such part as they may consider him unable to pay. 

If a local authority and the parent of a child so request, 
and the parent undertakes to pay such sum, not less than 
one shilling a week, as a Secretary of State may fix, the 
managers of a certified day industrial school may receive the 
child into the school under an attendance order, or without 
an order of a court. In such case a sum not exceeding 
sixpence a week may be contributed out of moneys provided 
by parliament (sec. 16). 

When a child is sent to a certified industrial school, upon 
the complaint of a local authority, a license may be given by 
the managers at the expiration of one month after the child 
is received by them for the child to live out of the school, 
on the condition that he attends as a day scholar some cer- 
tified efficient school in such regular manner as is specified in 
the license (sec. 14). 

Where a School Board propose to establish, build, or 
maintain a certified industrial school, or a certified day in- 
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dastrial school, the consent of the Secretary of State and not 
that of the Education Department will be necessary. The 
like consent will be required to the borrowing by a School 
Board for the purpose (sec. 15.) 

Batment of School Fees by Guabdians. 

School Boards were empowered by sec. 25 of the Educa- 
tion Act of 1870 to pay the school fees of children when 
the parents were unable through poverty to do so ; but this 
section is repealed by the present Act. When a parent, not 
being a pauper, by reason of poverty is unable to pay the 
ordinary fee for his child at a public elementary school, he is 
to apply to the guardians having jurisdiction in the parish in 
which he resides, and the guardians, if satisfied of his in- 
ability, are to pay the fee not exceeding threepence a week, 
or such part as the parent in the opinion of the guardians is 
unable to pay. The parent is not in any way to be controlled 
by the guardians in his selection of the public elementary 
school which his child shall attend, and the payment of the 
school fee by the guardians is not to deprive him of any 
franchise or right, or subject him to any disability or dis- 
qualification (sec. 10). 

The provisions as to the payment of the school fees in the 
case of pauper children have already been referred to (p. xvii.). 

With regard «to the o£fence of fraudulently obtaining the 
remission or payment of school fees, see sec. 87. 

Expenses of Local Authorities and Guabdians. 

The expenses incurred by a School Board under this Act 
will be defrayed in like manner as their expenses under the 
Education Acts, 1870, 1878 (sec. 80). 

School Attendance Committees are not to incur expenses 
without the consent of the authority by whom they are 
appointed. The expenses incurred with that consent are to 
be defrayed as follows : — 

In the case of a School Attendance Committee appointed 
by the council of a borough, the expenses are to be paid out 
of the borough fund or borough rate (sec. 81). 

When the committee are appointed by an urban sanitary 
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authority, the expenses are to be paid out of a fand to be 
raised out of the poor rate of the parish or parishes com- 
prised in the district, according to the rateable value of each 
parish. The nrban sanitary authority for the purpose of 
obtaining payment of such expenses are to have the same 
power as a board of guardians have for obtaining contribu- 
tions to their common fund under the Poor Law Acts (sec. 
83). 

In the case of a committee appointed by a board of guar- 
dians, the expenses are to be defrayed out of a fund raised 
out of the poor rate of the parishes in which the committee 
act, according to the rateable value of each parish, and for 
obtaining payment of these expenses the guardians will have 
the same powers as they have for obtaining contributions to 
the common fund of the union. 

The moneys given by boards of guardians for the payment 
of school fees for children of parents who are not paupers 
are however to be charged to the parish in which the parent is 
resident, in like manner as other parochial charges (sec. 85). 
The same mode of charging is to be adopted in any case in 
which the guardians give a parent relief to enable him to 
pay the amount required in respect of a child sent to a cer- 
tified day industrial school (sec. 16). 

Belief given by the guardians for the attendance at school 
of pauper children under sec. 40 will be paid out of the 
common fund of the union. In the metropolis the relief 
thus given will be repayable from the Metropolitan Common 
Poor Fund. 

When the School Board or the guardians require to raise 
expenses from part of a parish, as in the case of a parish 
partly within and partly without a borough, the overseers 
of the entire parish are to be deemed to be the overseers of 
the part of the parish, and a rate in the nature of a poor 
rate may be levied in such part by the overseers, either as a 
separate rate or as an addition to the poor rate. The guar- 
dians will have the like power of obtaining payment of a 
contribution from part of a parish as they have in the case 
of a whole parish (sec. 49). 

There is a further provision to the effect that when ex- 
penses are incurred by the officers of guardians in carrying 
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into effect sec. 20 of the Edacation Act of 1870, with regard 
to the publication of notices, sach expenses may be charged 
to the parish in respect of which they are incurred (sec. 84^ 

Miscellaneous Duties of Local Authobities. 

It will devolve on the local authority to publish the pro- 
visions of this Act within their jurisdiction in such manner 
as they think best calculated for making the provisions known 
(sec. 7). 

It will also be their duty to report to the Education De- 
partment any infraction of the provisions of sec. 7 of the 
Education Act, 1870 (the conscience clause), which may 
come to their knowledge (sec. 7). 

The local authority will further be required to furnish the 
Education Department with such returns and information as 
to their proceedings under the Act as may from time to time 
be called for by the department (sec. 48). 

Default of Local Authobity. 

K a School Board or School Attendance Committee fail to 
fulfil their duties under the Act, the Education Department, 
by sec. 27, have vested in them ample powers for dealing 
with the default 

In the case of a School Board, the Education Department 
may proceed as if the Board had made default under the 
Education Act, 1870. 

In the case of a School Attendance Committee, the depart- 
ment may, by order, appoint persons for a specified period, 
not exceeding two years, to perform the duty of the com- 
mittee. During such period the persons appointed by the 
department are to take the place of the defaulting committee ; 
they are to be invested with all the powers of the committee, 
and are not to be subject to any control by the council or 
guardians by whom the committee were appointed. When 
the period for which persons have been appointed by the 
Education Department expires, a School Attendance Com- 
mittee are forthwith to be appointed by the council or the 
guardians, as the case may be, and such committee will 
resume the duties of the local authority under the Act, sub- 
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ject, if necessary, to further proceedings under, this section 
in the event of a new default. 

The Education Department may assign remuneration to 
the persons appointed by them to take the place of a 
defaulting committee, and such remuneration and the ex- 
penses incurred by them in the discharge of their duties, to 
such amount as may be certified by the Education Depart- 
ment to be due, will be a debt to Her Majesty, and will be 
recoverable accordingly from the council or the guardians 
(sec. 27). 

Provisions as to School Boabds. 

The powers of a School Board as a local authority have 
been already noticed, but there are two or three other pro- 
visions to which it is necessary to refer. 

The first is as to casual vacancies occasioned by the 
death, resignation, or disqualification of members of School 
Boards. The heavy expense which has been entailed by 
the elections for filling up these vacancies will in future be 
avoided. Casual vacancies may now, instead of being filled 
up by elections by the burgesses in the case of a borough, 
or by the ratepayers in the case of a parish, be filled up 
** by the remaining members of the School Board, if a 
quorum, at a special meeting of the Board called for the 
purpose " (sec. 44, sched. 8). 

Sec. 42 contains a provision for meeting the difficulty 
which has arisen with regard to the provision of offices by 
School Boards. The section enables a School Board, when 
they satisfy the Education Department that it is proper, 
having regard to the large population of the district, that an 
office should be provided, to acquire or erect the necessary 
buildings, and to obtain a loan for the purpose. 

Another provision is that contained in sec. 41, which 
enables the Education Department under certain circum- 
stances to dissolve a School Board, and to make provision 
for the property and liabilities of the Board. 

Pabliamentaby Grant. 
The only other provisions to which it is necessary to 
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fdlade are those with regard to the parliamentary grant to 
schools. 

In the first place, it is provided that when, during the first 
five years after the 1st Jannary, 1877, a child before he 
attains the age of eleven years obtains a certain certificate 
of proficiency in reading, writing, and arithmetic, and also 
of previous due attendance at a public elementary school, 
the school fee payable by the child at a public elementary 
school in the course of the three years next after he obtains 
the last of such certificates, not exceeding the ordinary fee 
charged at the school, may be paid by the Education 
Department out of moneys provided by parliament (sec. 18). 

Then there is a modification of the provision in sec. 97 
of the Education Act, 1870, as to the conditions of the 
annual parliamentary grant. After the 81st March, 1877, 
the grant is not in any year to be reduced by reason of its 
excess above the income of the school, if it does not exceed the 
sum of seventeen shillings and sixpence per child in average 
attendance at the school during tiie year ; but it is not to 
exceed that amount per child except by the same sum by 
which the income of the school derived from voluntary con- 
tributions, rates, school fees, endowments, and any source 
whatever other than the parliamentary grant exceeds that 
amount per child. 

There is also a provision for special grants in addition to 
the ordinary annual parliamentary grant, in cases where the 
population of the school district in which a school is situate, 
or the population within two miles, measured according to 
the nearest road from the school, is less than 800, and 
there is no other public elementary school recognised by the 
Education Department as available for the children of that 
district, or that population, as the case may be. Under such 
circumstances a special parliamentary grant may be made 
annually to the school to the amount, if the population 
exceeds 200, of £10, and if it does not exceed 200, of £15 
(sec. 19). 

The conditions required to be fulfilled by schools in order 
to obtain annual parliamentary grants are to provide that 
the income of the schools shall be applied only for the pur- 

ose of public elementary schools (sec. 20). 



THE ELEMENTAEY EDUCATION ACT, 1876. 

[39 & 40 Vict., Cap. 79.] 

An Act to make further provision for Elementary 

Education. 

[15 August, 1876.] 

Whereas it is expedient to make further provision 
for the education of children, and for securing the ful- 
filment of parental responsibility in relation thereto, 
and otherwise to amend and to extend the Elementary 
Education Acts. 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords opiri- 
tual and Temporal, and Commons, in this present Par- 
liament assembled, and by the authority of the same, 
as follows : — 

Pbeliminart. 

Short TiOe. 

1. This Act may be cited as the '* Elementary Edu- 
cation Act, 1876." 

EocterU of Ad. 

9. This Act shall not, save as otherwise expressly 
provided, apply to Scotland or Ireland. 

By sec 62 it is proyided that the provisions in this Act with respect 
to the conditions to be falfilled bj schools in order to obtain an annual 
Parliamentary grant shall apply to Scotland. 

1 
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CoTnmencemerU of Att. 

3. This Act shall, save as otherwise expressly pro- 
vided, come into operation on the first day of January 
one thousand eight hundred and seventy-seven (which 
day is in this Act referred to as the commencement of 
this Act). 

The only provision which comes into operation immediafcely is that 
contained in sec. 44, with regard to elections to fill casual vacancies in 
School Boards. 

PabtI. 

Law as to Employment and Education of Children. 

Declaration of duty of parent to educate child, 

4. It shall be the duty of the parent of every child 
to cause such child to receive efficient elementary in- 
struction in reading, writing, and arithmetic, and if 
such parent fail to perform such duty, he shall be 
liable?o such orders U penalties as Je provided by 
this Act. 

Under the Education Act of 1870 a School Board may make bye- 
laws requiring the parents of children of such age, not less thim five 
years nor more than thirteen years, as may ^be fixed by the bye- 
laws, to canse such children, unless there is some reasonable excuse, 
to attend school ; but previously to the passing of the present Act 
there was no express statutory declaration as to the duty of a parent 
to cause his child to receive efficient elementary instruction. The 
word " child " is defined by sec. 48 as meaning a child between the 
ages of five and fourteen years. 

Terms in this Act are, so far as is consistent with the tenor thereof, 
to have the same meaning as in the Elementary Education Acts, 1870 
and 1873. The term "parent," therefore, "includes guardian and 
every person who is liable to maintain or has the actual custody of 
any child." This definition includes the father and grandfather, and 
the mother and grandmother of a child, as by the 43 Eliz. c. 2, sec. 7, 
they are liable to maintain the child. 

For provisions as to orders and penalties see sections 11, 12, & 37. 

Regulation as to employment of child under 10, and 
certificate of education or previoua school attend- 
ance being condition of employment of child over 10. 

5* A person shall not, after the commencement of 
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this Act, take into his emplojmaent (except as hereio- 
after in this Act mentionea) any child — 

(1.) Who is under the age of ten years ; or 
(2.) Who, being of the age of ten years or upwards, 
has not obtained such certificate either of his 
proficiency in reading, writing, and elementary 
arithmetic, or of previous due attendance at a 
certified efficient school, as is in this Act in 
that behalf mentioned, unless such child, beihg 
of the age of ten years or upwards, is em-? 
ployed, and is attending school in accordance 
with the provisions of the Factory Acts, op 
of any byelaw of the local authority (herein- 
after mentioned) made under section seventy- 
four of the Elementary Education Act, 1870» 
as amended by the Elementary Education 
Act, 1873, and this Act, and sanctioned by 
the Education Department. 

The "commencement of this Act" is the 1st January, 1877. 

It will be observed from section 51 that so far as regards the twelve 
months after the commencement of the Act (i^., the year ending the 
3l8t December, 1877), this enactment is to be read as if the words. 
" the age of nine years," were sabstituted for the " age of ten years.'' 
A child who has attained the age of eleven years before the Ist of 
January, 1877, will not come within the operation of the section, and 
any child lawfully employed at the date of the passing of the Act 
(16th August, 1876) may continue to be employed or may obtain 
fresh employment at another place as if this Act had not passed. 
' Sec. 25 affords facilities for obtaining certified copies oi the entries 
in the register of births for the purpose of this section. 

As to the standards of proficiency in reading, writing, and elemen- 
tary arithmetic, and of previous due attendance at a certified efficient 
school, for certificates under this Act, see sec. 24 and rules 1, 2, & 3 in 
the first schedule. The term ** certified efficient school" is defined 
by sec. 48. 

As to the provisions of the Factory Acts, see sees. 8 & 50 and p. 74. 
As to byelaws under sec. 74 of the Elementary Education Act, 1870, see 
sees. 21, 23, & 50. 

The definition of the term " child " in sec. 48 limits the operation 
of this section to children under the age of fourteen years. 

A parent who employs his child in any labour exercised by way of 
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trade, or for the pnrposes of gain, is tx> be deemed for the porposes 
of thijB section to take the child into his employment (sec. 47). 

The local authorities for enforcing the prohibitions as to the em- 
ployment of children are provided for by sees. 7 & 33. As to penalties, 
see sees. 6, 9, 37, 39, 47, & 60. 

Sec. 29 contains a provision with reference to the entry on premises 
for the purpose of ascertaining whether children are employed in 
contravention of the Act. 

Penalty for employing a child in contravention of 

Act. 

6. Every person who takes a child into his em- 
ployment in contravention of this Act shall be liable, 
on summary conviction, to a penalty not exceeding 
forty shiUii]^. 

For provisions as to the prohibition of the employment of children 
and the authority by whom they are to be enforced, see sees. 5, 7, 9, 
33, 39, 47, & 60, and as to legal proceedings for penalties, sees 37, 38, 

39. 
As to enforcement of penalties, see sees. 9, 38, 39, 47, & 60. 

Enforcement of Act by school board or school attend- 
ance committee of existing local a/iithority or by 
inspectors of factories or mines. 

T. The provisions of this Act respecting the employ- 
ment of children shall be enforced — 

(1.) In a school district within the jurisdiction of a 

school board, by that board ; and 

(2.) In every other school district by a committee 

(in this Act referred to as a school attendance 

^ committee) appointed annually, if it is a 

borough, by the council of the borough, and, 

if it is a parish, by the guardians of the union 

comprising such parish (1). 

A school attendance committee undet this section 

may consist of not less than six nor more than twelve 

members of the council or ^ardians appointing the 

committee, so, however, that, m the case of a committee 

appointed by guardians, one-third at least shall consist 
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of ex-officio guardians, if there are any and sufficient 
ex-officio guardians (2). 

Every such school board and school attendance com- 
mittee (in this Act referred to as the local authority) 
shall, as soon as may be, publish the provisions of this 
Act within their jurisdiction in such manner as they 
think best calculated for making those provisions 
known. 

Provided that it shall be the duty of the inspectors 
and sub-inspectors acting under the Acts regulating 
factories, workshops, ahd mines respectively, and not of 
the local authority, to enforce the observance by the 
employers of children in such factories, workshops, and 
mines of the provisions of this Act respecting the em- 
ployment of children ; but it shall be the duty of the 
local authority to assist the said inspectors and sub- 
inspectors in the performance* of their duty by infor- 
mation and otherwise. 

It shall be the duty of such local authority to report 
to the Education Department any infraction of the 
provisions of section seven of the Elementary Educa- 
tion Act, 1870, in any public elementary school within 
tlieii- distiict which may come to their knowledge, and 
also to forward to the Education Department any 
complaint which they may receive of the infraction 
of those provisions (3). 

(1.) fVom tluB section it would appear that in every achool district 
not within the jurisdiction of a School Board, and not included in a 
boroagh, the School Attendance Committee are to be appointed b j 
the guardians of the union comprising the parish, but it will be ob- 
seryed from section 33 that on the application of an urban sanitarj 
authority of an urban sanitary district, which is not and does not 
comprise a borough, and which is co-^rtensiye with any parish or 
parishes not within the jurisdiction of a School Board containing 
according to the last census a population of not less than 5,000, the 
Bdncation Department may by order authorise the sanitary authority 
to appoint iwSchool Attendance Committee, and thereupon the sanitary 
authority may appoint a School Attendance Committee as if they were 
the council of a borough. 
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TemiB in tins Act aie, so tar as is consistent witli ^be tenor tiiereof, 
to hare the same meaning as in the Blementary Edncadon Acts, 1870 
and 1873, and oanseqnentlj the word "horoogfa" in this section 
applies onl J to ite horougfas specified in schedules A and B of the 
Mmiicipal Gorponitiaiis Act of 1835 and the mmucipal boioiighs which 
hare been incorporated since the passing of that Act. The borough 
of Wenlock is not to be deemed a boroog^ for the purposes of the 
Education Acts (see 37 ft 38 Tict. c 39). 

The School Attendance Committee are to be appointed annually. 
A committee can cfoij be appdnted bj the gnaVdians at the fiist 
meeting after the annual election of guardians or some other meeting 
t fixed with Ihe approral of the Local Goremment Board for the pur- 
pose (schedule 2, mle 6). As to the annual election of guardians^ 
see 14 & 15 Yict c. 106, s. 2. Tbae is no proYision as to tiie date at 
which the School Attendance Committee are to be appointed hj a 
Town Council, and it would appear, therefore, that such committee 
mi^t be appointed immediately after the commencement of the Act 
(1st January, 1877). 

(2.) A School Attendance Committee must consist of members of 
the Town Comidl, or guardians of the union, as the case may be. The 
section does not preclude the guardians from appointing as members of 
the committee goardians of the union who represent parishes which are 
within the jurisdiction of a School Board or are included in a borough. 

In the case of a committee appointed by guardians, if there is no 
ex-officio guardian the whole numb^ must be chosen from the elected 
guardians. If there are ex-officio goardians^ but not so many as a 
third of the total number of members as fixed by the guardians, the 
deficiency will he made up from the elected guardians. If there are 
ex«Kxfficio guardians who can be appointed to make up the proportion 
of one-th&d, it would seem that the gaardians cannot fill up their 
places with elected gpuffdians, eyen though the ex-officio guardians 
may be unwilling to act. If the guardians deem it desirable the ex- 
officio guardians may constitute more than one-third of the committee. 
An ex-officio guardian is a justice of the peace residing in any parish 
in the union and acting for the county, riding, or division in which 
the union or any part of it is situated. 

A School Attendance Committee will continue in office until the 
first meeting of the council or gaardians appointing them after the next 
annual election of councillors and gaardians, and thereafter until 
the new committee are appointed (schedule 2, rale 5). 

Casual vacancies in a School Attendance Committee may be filled 
up by the council or gaardians, as the case may be (schedule 2, 
rule 4). But looking to the provision as to the appointment of ex- 
officio guardians, it would appear that where the vacancy is caused by 
an ex-officio guardian ceasing to hold office as a member of the 
committee, and the number of ex-officlo gaardians on the com- 
mittee is thereby reduced to less than one-third of the total number 
of members, some other ex-officio guardian should, when practicable, 
be appointed to succeed him. 
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In certain cases which are provided for by sec. 33, the urban sani- 
tary authority of a district which is not and does not comprise a 
borough, and is not wholly within the jurisdiction of a School Board, 
are to be empowered to appoint such number as the Education De- 
partment may allow, not exceeding three — of their own members — 
to be members of the School Attendance Committee of the union. 

When it is deemed desirable the Town Council or guardians, sub- 
ject to the provisions in this section, may increase or diminish the 
number of members of a School Attendance ComHiittee (sec. 32). 

In the case of a School Attendance Committee appointed by the 
guardians, the clerk to the guardians will be the clerk of the com- 
mittee (sec. 34). The committee will act for every parish in the 
union which is not for the time being under any other local authority 
witbdm th^ meaning of the Act (sec. 32). 

Where a parish is situated partly within and partly without a 
borough, the part outside the borough is to be deemed a " parish" 
(33 & 34 Vict, c 76, s. 77). See also 36 & 37 Vict. c. 86, s. 12, as to 
a part of a parish separated from the principal part of the parish. 

As to the appointment of local committees by the School Attend- 
ance Committee, and the regulations as to the proceedings of com- 
mittees, see sec. 32, and schedule 2. 

(3.) In connection with this section the question arises, what is a 
" public elementary school " ? 

Sec. 3 of the Elementary Education Act, 1870, provides that " the 
term * elementary school ' means a school or department of a school 
at which elementary education is the principal part of the education 
there given, and does not include any school or department of a school 
at which the ordinary payments in respect of the instruction, from 
each scholar, exceed ninepence a week." 

A " Public Elementary School " is an " elementary school con- 
ducted in accordance with the regulations" prescribed by sec. 7 of the 
Elementary Education Act, 1870. 

That Section provides as fgllows : — 

" Every public elementary school shall be conducted in accordance 
with the following regulations (a copy of which regulations shall be 
conspicuously put up in every such school), namely : — 

*' (1.) It shall not be required, as a condition of any child being 
admitted into or continuing in the school, that he shall attend or 
abstain from attending any Sunday school or any place of religious 
worship, or that he shall attend any religious observance or any in- 
struction in religious subjects in the school or elsewhere, from which 
observance or instruction he may be withdrawn by his parent, or that 
he shall, if withdrawn by his parent, attend the school on any day 
exclusively set apart for religious observance by the religious body to 
which his parent belongs : 

*<(2.) The time or times during which any religious observance is 
practised or instruction in religious subjects is given at any meeting 
of the school shall be either at the beginning or at the end, or at the 
beginning and the end, of such meeting, and shall be inserted in a 
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tame-table to be approred by the Education Department, and to be 
kept permanently and conspicuously affixed in every schoolroom ; and 
any scholar may be withdrawn by his parent from such observance or 
instruction without forfeiting any of the other benefits of the school : 

" (8.) The school shall be open at all times to the inspection of any 
of Her Majesty's inspectors, so, however, that it shall be no part gI 
the duties of such inspector to inquire into any instruction in religious 
subjects given at such school, or to examine any scholar therein in 
religious knowledge or in any religious subject or book : 

" (4.) The school shall be conducted in accordance with the condi- 
tions required to be fulfilled by an elementary school in order to 
obtain an annual Parliamentary Grant.*' 

With regard to the regulations above referred to, it is to be observed 
that the t^m *' parent " includes guardian and every person who is 
liable to maintain, or has the actual custody of, any cMld. It is not 
specified in what manner the parent is to *^ withdraw " the child from 
religioQS instruction and observances in the school. It would be con- 
venient that the notice of the parent's wish in the matter should be 
given in writing, but a verbal intimation to the managers or the 
teacher would probably be sufficient. 

The provision relative to the withdrawal of a child from school on 
any day exclusively set apart for religious observance by the religious 
body to which the parent belongs was specially intended to meet the 
cases of Jewish and Roman Catholic children. 

When the school is held both in the morning and in the afternoon, 
the religious observance or instruction may take place not only at 
the begmning or end, or beginning and end, of the day's secular in- 
struction, but of the morning and afternoon meeting respectively. 

It rests with the managers of the school, to determine the duration 
of the morning and afternoon meetings of a public elementary school, 
subject to not less than two consecutive hours in the case of scholars 
above seven and one hour and a half in the case of those under seven 
being devoted to secular instruction at each meeting. 

At a meeting of the Committee of Council on Education, on the 7th 
of February, 1871, the following resolutions with reference to the 
provisions of the section were adopted : — " (1) That the time-table of 
each public elementary school shall be submitted to the inspector of 
the district, at his first visit to the school after the 30th of April, 1871. 
(2) That the inspector shall enter on every time-table which fulfils 
the requisite conditions, * Approved, on behaU of the Education De- 
partment,' with his signature and the date of his visit. (3) That the 
inspector may approve any time-table which, while conforming to 
sec. 7 (Ko. 2) of the Education Act in respect of the time or times 
appointed for religious observances or instruction, sets apart for in- 
struction in secular subjects at least two consecutive hours at each 
morning and afternoon meeting, and one hour and a half at each 
evening meeting of the school. (4) That the inspector sh^ not 
express any opinion as to the time or times appointed for religious 
observances or instruction, or as to the nature of such instruction, but 
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shall confine faunself to seeing that theprescribed amount of time is 
secnred for secular instruction. (5) That before signing the time* 
table the inspector shall satisfy himself : (a) that a copy of the regula- 
tions contained in sec. 7 of the Education Act is conspicuously put 
up in the school ; (h) that the time-table is printed, or written, in 
distinct characters, and that sufficient copies of it are provided to be 
put up in every schoolroom ; (c) that if the school premises admit of 
it, the children withdrawn by their parents from religions obseryances 
or instruction receive, by themselves, instaruction in secular subjects 
during the time or times set apart for religious instruction or observ- 
ances. (6) That the inspector, at any visit which he pays to a school 
without notice, shall report to the Education Department if he finds 
that the work of the school is not being carried on according to the 
approved time-table, or that the time-table itself is not exhibited in 
every schoolroom. (7) That if any five parents or guardians of scholars 
for the time being attending a school make complaint in writing to the 
Education Department that a time-table, approved by the inspector, is 
not in accordance with this minute, the Education Department, on 
receiving such complaint, shall make such inquiry and order in the 
matter as they may think fit." 

It will be observed that two different classes of cases are provided 
for by the sub-section. Th6 first are those in which the local autho- 
rity by inquiry or otherwise have satisfied themselves that the regula- 
tions above referred to have been infringed. These cases it will be the 
duty of the local authority to report to the Education Department. 
The second are those where the local authority receive complaints of 
infraction of the regulations ; and in these cases the local authority 
must forward the complaints to the Education Department, who will, 
no doubt, institute such inquiries with regard to them as may be 
necessary. This provision was proposed with the view of ajSording 
additional security that the '^conscience clause" shall be strictly 
carried out. 

In the case of a school provided by a School Board, sec. 14 of the 
Elementary Education Act, 1870, requires not only that it shall be 
conducted as a '^ public elementary school," but that ** no religious 
catechism or religious formulary which is distinctive of any parti- 
cular denomination shall be taught in the school." 

EmployTTient and education of children m factories, Jkc. 

§. Whereas by sections fourteen and fifteen of the 
Workshop Regulation Act, 1867 provision is made 
respecting the education of children employed in 
workshops, and it is expedient to substitute for the 
said sections the pi^ovisions respecting education of the 
Factory Acts, 1844 and 1874 : Be it therefore enacted, 
that sections thirty-one, thirty-eight, and thirty-nine 
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of the Factory Act, 1844, and sections twelve and 
fifteen of the Factory Act, 1874, shall apply to the 
employment and education of all children employed 
in factories subject to the Factory Acts, 1833 to 1871, 
and not subject to the Factory Act, 1874, or in work- 
shops subject to the Workshop Acts, 1867 to 1871. 

Provided, that section twelve of the Factory Act, 
1874, shall not apply to any child so employed who 
has attained the age of eleven years before the com- 
mencement of this Act. 

Sections 31, 38, & 39 of the Factory Act, 1844 (7 & 8 Vict. c. 16,) & 
Sections 12 & 16 of the Factory Act, 1874 (37 & 38 Vict. c. 44), will 
be found in the Appendix (p. 74). 

The Factory Act of 1874 only applied to factories as defined by the 
Factory Act, 1844, the Ropeworks Act, 1846 (9 & 10 Vict. c. 40),- 
and the Lace Factory Act, 1861 (24 & 25 Vict. c. 117). The pro- 
visions of the sections above referred to will, on and after the 1st 
January, 1877, subject to the exception in the case of children em- 
ployed in factories or workshops who had before that day attained 
the age of eleven years, also apply to all children employed in 
factories or workshops under the Factories Extension Act, 1864 (27 
& 28 Vict c. 48), the Factory Acts Extension Act, 1867 (30 & 31 Vict. 
c. 103), the Workshop Regulation Act, 1867 (30 & 31 Vict. c. 146), 
and the Factory and Workshop Act, 1870 (33 & 34 Vict. c. 62). 

The factories and workshops which come within the operation of 
these several Acts are set fortn in the appendix (see p. 78). 

Sees. 14 & 15 of the Workshop Regulation Act of 1867 are repealed 
by sec. 61 of this Act. 

Children of the age of nine years or upwards in the year ending 
the 31st of December, 1877, or of ten years or upwards after that date, 
will be exempt from the operation of sec. 5 of this Act if employed 
and attending school in accordance with the provisions of the Factoiy 
Acts. It must, however, be borne in mind that a child of the age 
referred to will not be exempt by attending school in accordance 
with the provisions of these Acts, unless he is also employed in accord- 
ance witti those provisions. Wlien, therefore, the Factory Act pre- 
scribes the minimum age at which a child may be employed in a 
factory to which the Act applies, this statute will not authorise the 
employment of a child at an earlier age. Sec. 50 expressly provides 
that nothing in this Act shall prejudice the eflEect of or derogate from 
any provision relating to the employisent of children contained in 
any previous Act of Parliament which may be more stringent in its 
provisions than this Act. 

As to the enforcement of the Act as regards the employment of 
children in factories and workshops, see sec. 7. 
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Exception to prohibition of employnnent of children. 

9. A person shall not be deemed to have taken any 
child into his employment contrary to the provisions 
of this Act, if it is proved to the satisfaction of the 
court having cognizance of the case either (1) — 

(1.) That during the employment there is not within 
two miles, measured according to the nearest 
road, from the residence of such child any 
public elementary school open which the 
child can attend (2) ; or 
(2.) That such employment, by reason of being 
during the school holidays, or during the 
hours during which the school is not open, 
or otherwise, does not interfere with the 
eflScient elementary instruction of such child, 
and that the child obtains such instruction 
by regular attendance for full time at a certi- 
fied efficient school or in some other equally 
efficient manner (3) ; or 
(3.) That the employment is exempted by the notice 
of the Iocs! authority hereinafter next men- 
tioned ; (that is to say,) 

The local authority may, if it thinks fit, 
issue a notice exempting from the prohibi- 
tions and restrictions of this Act the employ- 
ment of children above the age of eight years, 
for the necessary operations of husbandry and 
the ingathering of crops, for the period to be 
named in such notice : Provided that the 
period or periods so named by any such local 
authority shall not exceed in the whole six 
weeks between the first day of January and 
the thirty-first day of December in any year 
(4). 

The local authority shall cause a copy of 
every notice so issued to be sent to the Edu- 
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cation Department and to the overseers of 
ev«7 parish within its jurisdiction, and the 
overseers shall cause such notice to be affixed 
to the door of all churches and chapels in the 
parish, and the local authority may further 
advertise any such notice in such manner (if 
any) as it may think fit. 

(1) The proYisions prohibiting the employment of children are 
contained in sec. 6. 

(2) For definition of " public elementary school," see note to sec. 7. 

(3) '* A certified efficient school " is defined by sec. 48. 

(4) These provisions are rendered necessary by the repeal of the 
Agricultural Children Act, 1873 (see sec. 62). The period during 
which the prohibition as to the employment of children for the pur- 
poses named shall be suspended will be in the discretion of the local 
authority, subject to the limitation that such periods shall not in the 
aggregate exceed six weeks between the' Ist of January and the 3l8t 
of December in each year. The term " local authority " is defined by 
sees. 7. 33. The period of suspension will not necessarily be inclusive of 
the time during which the school is closed for the holidays. See sub- 
section (2). 

Payment of school fees for poor parents. 

10. The parent, not being a pauper, of any child 
who is unable by reason of poverty to pay the ordinary 
fee for such child at a public elementary school, or any 
part of such fee, may apply to the guardiaiis having 
jurisdiction in the parish in which he resides; and it 
shall be the duty of such guardians, if satisfied of such 
inability, to pay the said fee, not exceeding threepence 
a week, or such part thereof as he is, in the opinion of 
the guardians, so unable to pay. 

The parent shall not by reason of any payment 
made under this section be deprived of any franchise, 
right, or privilege, or be subject to any disability or 
disqualification. 

Payment under this section shall not be made on 
condition of the child attending any public elementary 
school other than such as may be selected by the parent, 
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nor refused because the child attends, or does not attend 
any particular public elementary schooL 

The twenty-fifth section of the Elementary Educa- 
tion Act, 1870, is hereby repealed. 

The Elementary Edncation Act, 1870, by sec. 17, empowers a School 
Board, in the case of a child attending a school provided by them, 
from time to time, for a renewable period not exceeding six months, 
to remit the whole or any part of the school fee, when they are of 
opinion that the parent of the child is unable from poverty to pay 
the same. Sec. 25 of that Act further provides that "the School 
Board may, if they think fit, from time to time, for a renewable period 
not exceeding six months, pay the whole or any part of the school 
fee. payable at any public elementary school by any child resident in 
their district whose parent is, in their opinion, unable from poverty to 
pay the same." 

From the commencement of this Act, the 1st January, 1877, sec. 26 
above referred to will be repealed. The powers of a School Board as 
regards the remission or payment of fees in the case of the children 
of poor parents will be limited to remitting, where they deem it neces- 
sary, the fees of children attending a sehool provided by the School 
Board. Their powers as to the payment of school fees will entirely 
cease. 

With the School Board it was optional whether they would pay 
school fees under sec. 25, but under the present section, if the guar- 
dians, when applied to by the parent of a child who is unable by 
reason of poverty to pay the ordinary fee at a public elementary 
school, or any part of the fee, are satisfied of the inability of the 
parent to pay such fee, not exceeding threepence per week, it will be an 
absolute duly on the part of the guardians, whether or not the chUd 
is resident in a School Board district, to pay the fee, or such portion 
of it as the parent in their opinion is unable to pay. It may happen 
that there is a School Board school which the child might attend, and 
that the School Board would be willing to remit the fee for his attend- 
ance, but these circumstances would not relieve the guardians of their 
duty as regards the payment of the fee, if they were satisfied of the 
poverty of the parent. 

It wiU be seen that the powers and duties under this section devolve 
on the g^uardians, and not on the School Attendance Committee ; but 
it might sometimes be convenient that the guardians should obtain 
reports from the committee on the cases in which applications are 
made under this section. 

The parent when the fees are paid by the guardians must be wholly 
uncontrolled by them in the selection of the school which the child 
shall attend, subject to the condition that the school must be a 
public elementary school. For definition of "public elementary 
school," see note to sec. 7. 

The maximum sum which the guardians will be empowered to 
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pay under this section will be threepence a week. When the ordi- 
nary fee at the school which the child attends is less than threepence 
per week, such fee only should be paid. 

In the cases provided for by this section the guardians are to ** pay 
the said fee.'* They are not required by the terms of the section to 
pay the fee to the parent, and consequently the enactment would be 
safisfied if the guardians were to arrange to pay the fee direct to the 
managers of the school which the child attends. 

It will be observed that the section only refers to non-paupers. 
The cases of paupers are provided for by sec. 40. 

As to the mode of charging money given for the payment of school 
fees in non-pauper cases, see sec. 35, and as to the penalty for fraudu- 
lently obtaining payment of school fees, see sec. 37. 

Provision as to order of court for attendance at school 
of child habitually neglected by parent or habitually 
wandering and consorting vmh crimimals or dis- 
orderly persons. 

U. If either — 

(1.) The parent of any child above the age of fiv« 
years who is under this Act prohibited from 
being taken into full time employment, 
habitually and without reasonable excuse 
neglects to provide efficient elementary in- 
struction for his child ; or 
(2,) Any child is found habitually wandering or 
not under proper control, or in the com- 
pany of rogues, vagabonds, disorderly per- 
sons, or reputed criminals ; 
it shall be the duty of the local authority, after due 
warning to the parent of such child, to complain to a 
court of summary jurisdiction, and such court may, if 
satisfied of the truth of such complaint, order that the 
child do attend some certified efficient school willing 
to receive him and named in the order, being either 
such as the parent may select, or, if he do not select 
any, then such public elementary school as the court 
think expedient, and the child shall attend that school 
every time that the school is open, or in such other 
regular manner as is specified in the order. 



39 AND 40 VICT., CAP. 79, SEC. 11. 15 

An order under this section is in this Act referred 
to as an attendance order. 

Any of the following reasons shall be a reasonable 
excuse : 

(1.) That there is not within two miles, measured 
according to the nearest road, from the 
residence of such child any public elemen- 
tary school open which the child can 
attend; or 
(2.) That the absence of the child from school has 
been caused by sickness or any unavoid- 
able cause. 

As to the definition of the term " parent," see note to sec. 4. The 
first clause of the section refers to " any child aboye the age of five 
years/* and the second clause to " any child." In both cases the pro- 
vision in sec. 48, that " a child in this Act means a child between the 
ages of five and fourteen years," applies. As to the prohibitions with 
regard to the employment of children, see sec. 6. 

The " local authority " is the School Board of the district or the 
School Attendance Committee, provided for by sees. 7 and 33. For 
definition of the term, '' Court of Summary Jurisdiction," see note to 
sec. 37. 

If the parent selects the school which the child is to be ordered to 
attend, it will be sufficient if it is a " certified efficient school," but 
if the parent makes no selection, it must be a ** public elementary 
school. As to the definition of a " certified efficient school," see sec. 
48 ; and as to that of a " public elementary school," see note to sec. 7. 

The reasons which are to be deemed a reasonable excuse are similar 
to those provided for by sec. 74 of the Elementary Education Act, 
1870, when byelaws are made. One exception, however, is that under 
the present section it will be a reasonable excuse if there is no 
public elementary school open which the child can attend within 
two miles, measured according to the nearest road from the residence 
of the child. Under the Act of 1870 it was left to the School Board 
by their byelaws to prescribe the distance, subject to the condition 
that it should not exceed three miles. 

As the Bill was originally drawn it would have been a '^ reasonable 
excuse," within the meaning of this section, if the absence of the child 
from school had been caused by " necessary domestic employment at 
its own home," but these words were struck out of the Bill in com- 
mittee. 

For proceedings in the case of non-compliance with an *' attendance 
order," see the following section. 

When the byelaws in force are more stringent than the provisions 
GOBtained in this section, the local authority can, if they think fit, 
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institate proceedings for contrarention of the byelaws instead of under 
this section (see sec. 50^. 

See also sec. 16 (4) with regard to receiving children into a certified 
day indostiial school, under attendance orders, and the payments to 
be made by the parents and the parliamentary contributions in sach 
cases. 

Proceedvnga on disobedience to order of court for 

attendance at school. 

13. Where an attendance order is not complied 
with, without any reasonable excuse within the mean- 
ing of this Act, a court of summary jurisdiction, on 
complaint made by the local authority, may, if it think 
fit, order as follows : 

(1.) In the first case of non-compliance, if the 
parent of the child does not appear, or 
appears and fails to satisfy the court that he 
has used all reasonable efforts to enforce 
compliance with the order, the court may 
impose a penalty not exceeding with the 
costs five shillings ; but if the parent satis- 
fies the court that he has used all reasonable 
efibrts as aforesaid, the court may, without 
inflicting a penalty, order the chUd to be 
sent to a certified day industrial school, or if 
it appears to the court that there is no such 
school suitable for the child, then to a certi- 
fied industrial school ; and 
(2.) In the second or any subsequent case of non- 
compliance with the order, the court may 
order the child to be sent to a certified day 
industrial school, or if it appears to the 
court that there is no such school suitable 
for the child, then to a certified industrial 
school, and may further in its discretion 
inflict any such penalty as aforesaid, or it 
may for each such non-compliance inflict 
any such penalty as aforesaid without orde,> 
ing the child to be sent to an industrial 
school ; 
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Provided that a complaint under this section with 
respect to a continuing non-compliance with any atten- 
dance order shall not be repeated by the local authority 
at any less interval than two weeks. 

A child shall be sent to a certified industrial school, 
or certified day industrial school, in pursuance of this 
section in like manner as if sent in pursuance of the 
Industrial Schools Act, 1866, and when so sent shall 
be deemed to have been sent in pursuance of that Act 
and the Acts amending the same ; and the parent, if 
liable under the said Acts to contribute to the main- 
tenance and training of his child when sent to an 
industrial school, shall be liable so to contribute when 
his child is sent in pursuance of this section. 



An " attendance order " is an order made by a Court of Summary 
Jurisdiction under the preceding section, and the reasons for non- 
compliance with the order which are to be deemed a "reasonable 
excuse " are prescribed by that section. 

A " certified industrial school '* is " a school in which industrial train- 
ing is proYided and children are lodged, clothed, and fed, as well as 
taught," certified by a Secretary of State under the Industrial Schools 
Act, 1866 (29 & 30 Vict., c. 118), for the reception of children under 
that Act. A " certified day industrial school " is a school certified by 
a Secretary of State in like manner as under the Industrial Schools 
Act, " in which industrial training, elementary education, and one or 
more meals a day, but not lodging, are provided for the children " 
(see sec. 16). 

Children sent to an industrial school, in pursuance of this section, 
are to be sent in like manner as if sent in pursuance of the Industrial 
Schools Act, 1866. By sec. 18 of that Act it is provided that the 
order of justices or a magistrate sending a child to a school shall be 
in writing, signed by the justices or magistrate, and shall specify the 
name of the school. In determining on the school the justices or 
magistrate shall endeavour to ascertain the religious persuasion to 
which the child belongs, and shall, if possible, select a school con- 
ducted in accordance with such religious persuasion, and the order 
shall specify such religious persuasion. The order shall specify the 
time for which the child is to be detained in the school, being such ' 
time as to the justices or magistrate seems proper for the teaching 
and training of the child, but not in any case extending beyond the 
time when the child will attain the age of sixteen years. 

A Secretary of State may, from time to time, make, and when made 
revoke and vary, the forms of orders for sending a child to a day 

2 
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industrial school, and the manner in which children are to be sent to 
such school (sec. 16). 

In the case of a child sent to a certified day industrial school by 
an order of a court, the child will be detained there during such 
hours as are authorised by the rules of the school, approved by the 
Secretary of State (sec. 16). 

The provisions of the Industrial Schools Act, 1866, with regard to 
the contributions by parents, etc., towards the maintenance of children 
in industrial schools, and the orders for the enforcement of such con- 
tributions, are contained in sees. 39 Sc 40 of that Act, which are as 
follows : — 

" The parent, step-parent, or other person for the time being legally 
liable to maintain a child detained in a certified industrial school shall, 
if of sufficient ability, contribute to his maintenance and training 
therein a sum not exceeding five shillings per week. 

" On the complaint of the inspector of industrial schools, or of any 
regent of the inspector, or of any constable under the directions of 
cae inspector (with which directions every constable is hereby required 
to comply), at any time during the detention of a child in a certified 
industrial school, two justices or a magistrate having jurisdiction at 
the place where the parent, step-parent, or other person liable as 
aforesaid resides may, on summons to the parent, step-parent, or 
other person liable as aforesaid, examine into his ability to maintain 
the child, and may, if they or he think fit, make an order or decree 
on him for the payment to the inspector or his agent of such weekly 
sum, not exceeding five shillings per week, as to them or him seems 
reasonable, during the whole or any part of the time for which the 
child is liable to be detained in the school. 

*' Every such order or decree may specify the time during which 
the payment is to be made, or may direct the payment to be made 
until further order. 

" Every such payment, or a proper proportionate *part thereof, shall 
go in relief of the charges on Her Majesty's Treasury, and the same 
shall be accounted for as the Commissioners of Her Majesty's Treasury 
direct, and where the amount of the payment ordered in respect of 
any child exceeds the amount contributed by the Commissioners of 
Her Majesty's Treasury in respect of that child, the balance shall be 
accounted for and paid to the managers of the school. 

" The Secretary of State may, in his discretion, remit wholly or 
partially any payment so ordered. 

" Two justices or a magistrate having jurisdiction to make such an 
order or decree may from time to time vary any such order or decree 
as circumstances require, on the application either of the person on 
whom such order or decree is made, or of the inspector of industrial 
schools, or his agent, on fourteen days' notice being first given of such 
application to the inspector or agent, or to such person respectively." 

Special provisions are made by this Act (see sec. 16) as to the con- 
tributions by parents in the case of children sent to a certified day 
industrial school. 
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Duty of local authority as to taking proceedinge 
under iliis Act or 29 ife 30 Vict, c. 118. 

13. Where the local authority are informed by any 
person of any child in their jurisdiction who is stated 
by that person to be liable to be ordered by a court 
under this Act to attend school, or to be sent under 
this Act, or the Industrial Schools Act^ 1866, to an 
industrial school, it shall be the duty of the local 
authority to take proceedings under this Act or the 
Industrial Schools Act, 1866, accordingly, unless the 
local authority think that it is inexpedient to take 
such proceedings. 

Provided that nothing in this section shall relieve 
the local authority from the responsibility of perform- 
ing their duty under the other provisions of Ihis Act 

As to the cases in which an order may be made for the attendance 
of a child at school, see sec. 11, and as to those in which a child may 
be sent to an industrial school under this Act, see sec. 12. 

The classes of children who may, under the Industrial Schools Act, 
1866, be sent to industrial schools are as follows : — 

Any child apparently under the age offourteenyearsyrho is brought 
before two justices or a magistrate and comes within any of the fol- 
lowing descriptions: — (1) that is found begging or receiying alms 
(whether actually or under the pretext of selling or offering for sale 
anything), or being in any street or public place for the purpose of 
so begging or receiving alms ; or (2) that is found wandering and not 
having any home or settled place of abode or proper guardianship or 
visible means of subsistence; or (3) that is found destitute, either 
being an orphan or having a surviving parent who is undergoing 
penal servitude or imprisonment ; or (4) that frequents the company 
of reputed thieves. 

Any child apparently under the age of twelve yea/rs who is charged 
before two justices or a magistrate with an offence punishable by 
imprisonment or a less punishment, but has not been convicted of 
felony. 

Any child apparently under the age ot fourteen yean whose parent 
or step-parent or guardian represents to two justices or a magistrate 
th^t he is unable to control him, and that he desires that the child 
should be sent to an industrial school ; and 

Any child apparently under the age of fourteen years, maintained 
in a workhouse or pauper school, whom the board of guardians or 
board of management of the pauper school represent to two justices 
or a magistrate to be refractory, or to be the child of parents either 
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of whom has been convicted of a crime or offence ponishablewith 
penal serritude or imprisonment. 

In every case the order must be made by the two justices or magis- 
trate before whom the child is brought, or before whom the repre« 
sentation with regard to the child is made, and it is necessary that 
the justices or magistrate, as the case may be, should be satisfied that 
it is expedient to deal with the child by sending him to a certified 
industrial schooL 

The Prevention of Crime Act, 1871 (34 & 35 Vict., c. 112), further 
provides that : Where any woman is convicted of crime, and a previous 
conviction of a crime is proved against her, any children of such woman 
under the age of fourteen years who may be under her care and control 
at the time of her conviction for the last of such crimes, and who have 
no visible means of subsistence, or are without proper guardianship, 
shall be deemed to be children to whom in Great Britain the pro- 
visions of the Industrial Schools Act, 1866, atpply, and the court by 
whom such woman is convicted, or two justices or a magistrate, shall 
have the power of ordering such children to be sent to a certified 
industrial school. 

Industrial School. 

License to child sent to industrial school to live out , 

while attending school. 

14. Where a child is sent to a certified industrial 
school under this Act or the Industrial Schools Act, 
1866, upon the complaint or representation of the 
local authority under this Act, the managers of such 
school may, if they think fit, at any time after the 
expiration of one month after the child is so sent, give 
him a license under section twenty-seven of the 
Industrial Schools Act, 1866, to live out of the school, 
but the license shall be conditional upon the child 
attending as a day scholar, in such regular manner as 
is specified in the license, some school willing to 
rjBceive him and named in the license, and being a 
certified efficient school. 

Sec. 27 of the Industrial Schools Act, 1866, which is referred to in 
the above section, provides as follows : — 

" The managers of a school may, at any time after the expira- 
tion of eighteen months of the period of jLetention allotted to a 
child, by licence under their hands, permit him to live with any 
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tmstworthy and respectable person named in the licence, and will- 
ing to receive and take charge of him. 

" Any licence so granted shall not be in force for more than three 
months, but may at any time before the expiration of those three 
months be renewed for a farther period not exceeding three months, 
to commence from the expiration of the previous period of three 
months, and so from time to time until the period of the child's 
detention is expired. 

" Any such licence may also be revoked at any time by the 
managers of the school by writing under their hands, and there- 
upon the child to whom the licence related may be required by 
them, by writing under their hands, to return to the school. 

i^ The time during which a child is absent from a school in pur- 
suance of a licence shall, except where such licence has been for- 
feited by his misconduct, be deemed to be part of the time of his 
detention in the school, and at the expiration of the time allowed 
by the licence he shall be taken back to the school. 

'* A child escaping from the person with whom he is placed under 
a licence, or refusing to return to the school on the revocation of 
his licence, or at the expiration of the time allowed thereby, shall 
be deemed to have escaped from the school.'* 

It will be observed that this section of the Industrial Schools Act 
only admits of a licence being granted when eighteen numths of the 
period of detention allotted to a child has expired, but under the 
present Act, so far as regards children sent to an industrial school upon 
the complaint or representation of a " local authority " (as defined 
by sees. 7 Sc 33), the licence may be granted at any time after the ex- 
piration of one inonth after the child is sent to the school. 

Arriendment as to provision of industrial school 

by school board. 

15. The consent of one of Her Majesty's Principal 
Secretaries of State, and not of the Education Depart- 
ment, shall be required for the establishing, building, 
and maintaining of a certified industrial or certified 
day industrial school by a school board, and to the 
spreading of the payment of the expense of such 
establishment and building over a number of years 
not exceeding fifty, and to the borrowing of money 
for that purpose ; and for the purpose of such borrow- 
ing section ten of the Elementary Education Act, 1873, 
shall be held to apply to the loan in like manner as if 
one of Her Majesty's Principal Secretaries of State were 
substituted therein for the Education Department, and 
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such establishment and building shall be deemed to 
be a work for which a school board is authorised to 
borrow within the meaning of the first schedule to the 
Public Works Loans Act, 1875. 

The Elementary Edaoation Act, 1870, by sec. 28, provided as 
follows : — 

** A School Board may, with the consent of th^ Education Depart- 
ment, establish, build, and maintain a certified industrial school with- 
in the meaning of the Industrial Schools Act, 1866, and shall for that 
purpose have the same powers as they have for the purpose of pro- 
viding sufficient school accommodation for their district." 

Sec. 16 of this Act enacts that a School Board shall have the same 
powers in relation to a certified day industrial school as they ha've in 
relation to a certified industrial school. 

When, therefore, it is proposed by a School Board to establish 
either a certified industrial school or a certified day industrial school, 
the sanction of the Secretary of ^tate and not that of the Education 
Department must be obtained, and in like manner the sanction of the 
Secretary of State will be necessary when a loan is required for the 
establishment of the school. 

As Sec. 10 of the Elementary Education Act, 1873, and the Public 
Works Loans Act, 1875, are to apply to loans for the provision of an 
industrial school by a School Board, the Public Works Loan Com- 
missioners will be empowered, on the recommendation of the Secretary 
of State, to make advances for the purpose at interest at the rate of 
d| per cent per annum, provided that the conditions of the last- 
mentioned Act have been complied with. 

Day Industrial ScHoot. 

Establishment, <kc., of day industrial school. 

16. K a Secretary of State is satisfied that, owing 
to the circumstances of any class of population in any 
school district, a school in which industrial training, 
elementary education, and one or more meals a day, 
but not lodging, are provided for the children, is neces- 
sary or expedient for the proper training and control 
of the children of such class, he may, in like manner as 
under the Industrial Schools Act, 1866, certify any such 
school (in this Act referred to as a day industrial school) 
in the neighbourhood of the said population to be a 
certified day industrial school. 
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Any child authorised by the Industrial Schools Act, 
1866, to be sent to a certified industrial school, may, if 
the court before whom the child is brought think it 
expedient, be sent to a certified day industrial school ; 
any child sent to a certified day industrial school by an 
order of a court (other than an attendance order under 
this Act) may during the period specified in the order be 
there detained during such hours as may be authorised 
by the rules of the school approved by the said Secre- 
tary of State (1). 

A certified day industrial school shall be deemed to 
be a certified efficient school within the meaning of this 
Act. 

In the case of a certified day industrial school, — 
(1.) A prison authority within the meaning of the 
Industrial Schools Act, 1866, and a school 
board shall respectively have the same powers 
in relation to a certified day industrial school 
as they have in relation to a certified industrial 
school (2) ; and 
(2.) There may be contributed out of moneys pro- 
vided by Parliament towards the custody, 
industrial training, elementary education, and 
meals of children sent by an order of a court 
other than an attendance order under this 
Act to a certified day industrial school such 
sums not exceeding one shilling per head per 
week, and on such conditions as a Secretary of 
State from time to time recommends (3) ; and 
(3.) Where a court of summary jurisdiction orders 
otherwise than by an attendance order under 
this Act a child to be sent to a certified day 
industrial school, the court shall also order 
the parent of such child, if liable to main- 
tain him, to contribute to his industrial 
training, elementary education, and meals in 
the school such sum not exceeding two shil- 
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lings per week as is named in the order ; it 
shall be the duty of the local authority to 
obtein and enforce the said order, and every 
sum paid under the order, shaU be paid over 
to the local authority in aid of their expenses 
under this Act ; if a parent resident in any 
parish is unable to pay the sum required 
by the said order to be paid, he shall apply 
to the guardians having jurisdiction in the 
parish, who, if satisfied of such inability, 
shall give the parent sufficient relief to pay 
the said sum, or so much thereof as they 
consider him unable to pay, and the money 
so given shall be charged to the parish as 
provided by this Act in the case of money 
given for the payment of school fees (4) ; and 
(4.) The managers of a certified day industrial school 
may, upon the request of a local authority 
and of the parent of a child, and upon the 
undertaking of the parent to pay towards tlie 
industrial training, elementary education, and 
meals of such child such sum, not less than 
one shilling a week, as a Secretary of State 
from time to time fixes, receive such child 
into the school under an attendance order or 
without an order of a court ; and there may 
be contributed out of moneys provided b\^ 
Parliament in respect of that child such sum, 
not exceeding sixpence a week and on such 
conditions as a Secretary of State from time 
to time recommends. 
It shall be lawful for Her Majesty from time to 
time, by Order in Council, to apply to a certified day 
industrial school the provisions of the Industrial 
Schools Act, 1866, and the Acts amending the same, 
with such modifications as appear to Her Majesty to 
be necessary or proper for adapting such provisions to 
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a day industrial school, and bringing them into con- 
formity with this Act ; and such order may provide 
that a child may be punished for an oflfence by being 
sent to a certified industrial in lieu of a certified re- 
formatory school, or may otherwise mitigate any 
punishment imposed by the said Act. 

It shall be lawful for Her Majesty from time to 
time, by Order in Council, to revoke and vary any 
Order in Council made under this section. 

Every such Order shall be laid before both Houses 
of Parliament within one month after it is made, if 
Parliament be then sitting, or if not, within one month 
after the beginning of the then next session of Parlia- 
ment, and while in force shall have efiect as if it were 
enacted in this Act. 

A Secretary of State may from time to time make, 
and when made revoke and vary, the forms of orders 
for sending a child to a day industrial school, and the 
manner in which children are to be sent to such 
school. 

If a Secretary of State is of opinion that, by reason 
of a change of circumstances or otherwise, a certified 
day industrial school ceases to be necessary or ex- 
pedient for the proper training and control of the 
children of any class of population in the neighbour- 
hood of that school, he may, after due notice, with- 
draw the certificate of the school, and thereupon such 
school shall cease to be a certified day industrial 
school. 

Provided, that the reasons for withdrawing such 
certificate shall be laid before both Houses of Parlia- 
ment within one month afler notice of the with- 
drawal is given, if Parliament be then sitting, or if 
not, within one month after the then next meeting 
of Parliament. 

(1.) As to the classes of children who may be sent to a certified in- 
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dastrial school under the Industrial Schools Act, 1866, see note to 
sec. 13. An " attendance order " is defined by sec. 11. 

(2.) As to the powers of School Boards and prison authorities to 
contribute towards the alteration, enlargement, or re-buildiag of a 
certified industrial school, or towards the support of the inmates of 
such a school, or towards the management of such a school, or towards 
the establishment or building of a school intended to be a certified 
industrial school, or towards the purchase of land required either for 
the use of an existing certified industrial school, or for the site of a 
school intended to be a certified industrial school, and " themselves 
to undertake anything towards which they are authorised to contri- 
bute " in connection with a certified industrial school, see the 29 & 30 
Vict., c. 118, s. 12; 33 & 34 Vict., c. 75, s. 27 ; 35 & 36 Vict,, c. 21, 
sees. 7, 8, 9 ; 36 & 37 Vict. , c. 86, s. 14 ; and the 37 & 38 Vict., c. 47, s. 2. 

(3.) For definition of the term " attendance order," see Sec. 11. 

(4.) As to the liability of parents, etc., to contribute for children in 
industrial schools, see Sec. 12. The orders under this sub-section will 
be obtained by the " local authority," as defined by sees. 7 & 33. When 
a parent is unable to pay the sum required by the order, the relief 
necessary to enable him to make the payment is to be given by the 
guardians of the union comprising the parish in which he resides, and 
not by the " local authority." There is no provision (as in sec. 10, 
vrith regard to the payment of school fees) that the parent shall not 
by reason of such payment be deprived of any franchise, or be subject 
to any disability or disqualification. The relief is to be charged to 
the parish in like manner as money given for the payment of school 
fees, as to which, see sec. 35. 

Conditio'ns of contribution to day industrial 

schools. 

» 

IV. The conditions of a parliamentary contribution 
to a certified day industrial school, to be recommended 
by the Secretary of State, shall provide for the exami- 
nation of the children according to the standards of 
proficiency for the time being in force for the purposes 
of a parliamentary grant to public elementary schools ; 
but may vary the amounts of the contributions to be 
made in respect of such standards respectively. 

Any conditions recommended by a Secretary of 
State for the purposes of contributions to a day in- 
dustrial school shall be laid before Parliament in the 
same manner as minutes of the Education Department, 
relating to the annual parliamentary grant 
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As to parliamentary contribntions to a certified day industrial 
school, see sec. 16 (2) and (4). 

The standards of proficiency prescribed by the code of the Educa- 
tion Department for the purpose of grants to public elementary schools 
are set forth in the appendix, p. 93. 

Parliamentary Grant. 

Contribution for fees of children who obtain 

certificates. 

1§. Where, during the first five years after the 
commencement of this Act, or any further period 
which Her Majesty may from time to time fix by 
Order in Council, a child, before he has attained the 
age of eleven years, obtains such certificate of pro- 
ficiency in reading, writing, and elementary arithmetic, 
and also such certificate of previous due attendance at 
a public elementary school, as are in this Act in that 
behalf mentioned, then, subject to the regulations and 
conditions contained in an order of the Education 
Department for the time being in force under the 
First Schedule to this Act, the school fee payable by 
such child at any public elementary school in the 
course of the three years next after he obtains the last 
of such certificates, not exceeding the ordinary fee 
charged at such school, may be paid by the Education 
Department out of moneys provided by Parliament, 
the school fees so paid to be reckoned as school pence 
to be met by the grant payable by the Department. 

As to the date of tiie commencement of the Act, see sec. 3. The 
certi;^cates of proficiency and due attendance at a public elementary 
school are provided for by sec 24 and schedule 1, p. 68. As to defi- 
nition of " public elementary school," see note to sec. 7. 

Not more than ten per cent, of the children presented for examina- 
tion in a public elementary school can be allowed to obtain in the 
same year certificates entitling them to the payment of fees under 
this section. If the children qualified to obtain these certificates 
exceed this per centage, those children who have attended the greatest 
number of times will have the preference. The fees are not to be paid 
by the Education Department unless the school or department of a 
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school which the child attends is one at which the ordinary payment 
in respect of the instruction of each scholar does not exceed sixpence 
a week (schedule 1, rules 8 & 10). 

Amendment of 33 <fc 34* Vict. c. 75, 8. 97, as to con- 
IStitions of annual parliamentary grant 

19. So much of section ninety-seven of ** The Ele- 
mentary Education Act, 1870," as enacts that the 
conditions required to be fulfilled by an elementary 
school in order to obtain the annual parliamentary 
grant shall provide that the grant shall not for any 
year exceed the income of the school for that year 
which was derived from voluntary contributions and 
from school fees, and from any sources other than the 
parliamentary grant, shall be repealed as from the 
thirty-first day of March one thousand eight hundred 
and seventy-seven. 

After the thirty-first day of March one thousand 
eight hundred and seventy-seven the conditions re- 
quired to be fulfilled by an elementary school in order 
to obtain the annual parliamentary grant shall provide 
that — 

(1.) Such grant shall not in any year be reduced by 
reason of its excess above the income of the 
school if the grant do not exceed the amount 
of seventeen shillings and sixpence per child 
}n average attendance at the school during 
that year, but shall not exceed that amount 
per child, except by the same sum by which 
the income of the school, derived from volun- 
tary contributions, rates, school fees, endow- 
ments, and any source whatever other than 
the parliamentary grant exceeds the said 
amount per child (1) ; and 
(2.) Where the population of the school district in 
which the school is situate, or the population 
within two miles, measured according to the 
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nearest road, from the school is less than 
three hundred, and there is no other public 
elementary school recognised by the Educa- 
tion Department as available for the children 
of that district, or that population (as the 
case may be), a special parliamentary grant 
may be made annually to that school to the 
amount, if the said population exceeds two 
hundred, of ten pounds, and, if it does not 
exceed two hundred, of fifteen pounds (2); and 
(3.) The said special grant shall be in addition to 
the ordinaiy annual parliamentary grant, 
and shall not be included in the calculation 
of that grant for the purpose of determining 
whether it does or not exceed the amount 
before in this section mentioned. 

(1) The following articles (23 — 27) of the new code show what is 
to be deemed the " average attendance at the school " : — 

" Attendance at a morning or afternoon meeting may not be 
reckoned for any scholar who has been under instruction in secular 
subjects less than two hours* if above, or one hour and a half' if 
under, seven years of age ; nor attendance at an evening meeting for 
any scholar who has been under similar instruction less than one 
hour. 

" Attendance of boys at military drill, under a competent instructor, 
or of gii'ls at lessons in practical cookery, approved by the inspector, 
for not more than two hours a week, and forty hours in the year, may 
in a day school be counted as school attendance. 

" Attendances may not be reckoned for any scholar in a day school 
under 3 or above 18, or, in an evening school, under 12 or above 21 
years of age. 

" The average number in attendance for any period is found by 
adding together the attendances of all the scholars for the same 
period, and dividing the sum. by the number of times the school has 
met within the same period ; the quotient is the average number in 
attendance. 

*^ In calculating the average number in attendance, the attendances 
of half-time scholars reckon for no more than those of other scholars." 

See sub-section 2 as to special grants. 

(2) The " school districts " constituted by the Education Act of 

* This maj include an interral of 15 minuteB for recreation during a meeting of S 
hours, or of 6 to 10 minutes in a shorter meeting. 

* Not including any time for recreation. 



30 EDUCATION ACT, 1876. 

1870 are the metropolis ; every borough, except Oxford, subject to 
the Municipal Corporations Act, 1835 ; the district of the local board 
of Oxford ; and each parish not included in the metropolis or a muni- 
cipal borough other than Oxford. 

It has since been enacted by the 37 & 38 Vict., c. 89, that the 
borough of Wenlock shall not be deemed to be a borough, for the 
purposes of the Education Acts. 

There are also the following exceptions: — 1. When a parish is 
partly within and partly without a municipal borough, the part out- 
side the borough is to be deemed a parish by itself, and consequently 
a separate school district (33 & 34 Vict., c. 75, sec. 77) ; and 2. Where 
a part of a parish is detached from the principal part of the parish, 
and the Education Department with the consent of the Local Govern- 
ment Board have so directed, each part of the parish is in like 
manner, for the purposes of the Education Acts, a separate parish 
and separate school district (36 & 37 Vict., c. 86, sec. 12). 

When a united school district is formed, it is to be deemed a school 
district, and substituted for the school districts which are comprised 
in it (33 & 34 Vict, c. 75, sec. 40). 

The population referred to in this sub-section would appear to be 
the population for the time being, and not that according to the last 
census. 

Conditions for obtaining parliamentary grant 

30. The conditions required to be fulfilled by 
schools in order to obtain annual parliamentary 
grants shall provide that the income of the schools 
shall be applied only for the purpose of public 
elementary schools. 

BYELAWS. 

School attendance committee to have like powers with 
school boards of enforcing by byelaw attendant of 
children. 

21. In a school district not within the jurisdiction of 
a school board, if it is a borough the school attend- 
ance committee may, if they think fit, and if it is a 
parish the school attendance committee for the union 
comprising such parish on the requisition of the 
parish, but not otherwise, shall make byelaws re- 
specting the attendance of children at school under 
section seventy-four of the Elementary Education 
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Act, 1870, as if such school attendance committee 
were a school board. 

For definition of the term " school district," see sec. 19, note 2. 

As to appointment of the '' School Attendance Committees," see 
sees. 7 & 33. 

The requisition of the parish is provided for by sec. 22. 

The provisions of sec. 74 of the Elementary Education Act, 1870, 
are appended to sec. 23. 

It will be observed that in the case of a borough not under the 
jurisdiction of a School Board, it is optional with the School Attend- 
ance Committee whether or not they will make byelaws under the 
enactment referred to, and that in the case of a parish for which 
there is no School Board the School Attendance Committee must make 
byelaws, if so required by the parish, but that without such requisition 
they cannot do so even when they consider such byelaws desirable. 

Provision as to requisition of parish. 

22. The requisition of a parish to a school attend- 
ance committee for the purposes of this Act, if made, 
shall be made by a resolution passed by the same 
persons, and in the same manner, and subject to the 
same regulations of the Education Department, as a 
resolution for an application to the Education Depart- 
ment for a school board, and the expenses incurred 
with reference to such resolution may be paid in like 
manner. 

The requisition may be accompanied by representa- 
tions, made by a resolution passed in like manner, as 
to the nature of the byelaws desired by the parish, 
and in making and approving the byelaws the school 
attendance committee and the Education Department 
shall consider and have due regard to such repre- 
sentations. 

The regulations of the Education Department as to a resolution 
for an application for a School Board m a parish will be found in 
the appendix (see p. 86). The regulations show by whom and in what 
manner such resolution is to be passed. 

Byelaws which have recently been approved by the Education 
Department and confirmed by Orders in Council are given in the 
appendix (see p. 96), as they may be useful as precedents. 
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Proiriaion as to bydawa under «. 74 of tite Elementary 
JEd/ucation Act, 1870 (33 <fe 34 Vict c. 75), as eoc- 
tended by this Act, 

98. For the purposes of this Act section seventy- 
four of the Elementary Education Act, 1870, and all 
enactments of that or any other Act referring to bye- 
laws under that section, shall be constnied as if 
" school board " included the authority authorised by 
this Act to make byelaws : 

Provided, that nothing in any byelaw shall authorise 
the authority making the same in pursuance of this 
Act to remit or pay any fees. 

It shall be the duty of every local authority to 
enforce the byelaws made by that authority in pur- 
suance of section seventy-four of the Elementary 
Education Act, 1870. 

The provisions in sec. 74 of the Elementary Education Act, 1870, 
with regard to byelaws, with the omission of the clause relating to 
the remission or payment of fees, are as follows : — 

" Every School Board may from time to time, with the approval of 
the Education Department, make byelaws for all or any of the 
following purposes : — 

(1.) Requiring the parents of children of such age, not less than 
five years nor more than thirteen years, as may be fixed by the bye- 
laws, to cause such children (unless there is some reasonable excuse) 
to attend school. 

(2.) Determining the time during which children are so to attend 
school ; provided that no such byelaw shall prevent the withdrawal 
of any child from any religious observance or instruction in religious 
subjects, or shall require any child to attend school on any day exclu- 
sively set apart for religious observance by the religious body to which 
his parent belongs, or shall be contrary to anything contained in any 
Act for regulating the education of children employed in labour. 

(3.) Imposing penalties for the breach of any byelaws. 

(4.) Revoking or altering any byelaw previously made. 

" Provided that any byelaw under tMs section requiring a child 
between ten and thirteen years of age to attend school shall provide 
for the total or partial exemption of such child from the obUgation 
to attend school, if one of Her Majesty's inspectors certifies that such 
child has reached a standard of education specified in such byelaw. 
Any of the following reasons shall be a reasonable excuse ; namely, — 
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(1.) That the child is under efficient instruction in some other 
manner. 

(2.) That the child has been prevented from attending school hj 
sickness or any unavoidable cause. 

(3.) That there is no public elementary school open which the 
child can attend within such distance, not exceeding three miles, 
measured according to the nearest road from the residence of such 
child, as the byelaws may prescribe. 

" The School Board, not less than one month before submitting any 
byelaw under this section for the approval of the Education Depart- 
ment, shall deposit a printed copy of the proposed byelaws at their 
office for inspection by any ratepayer, and supply a printed copy 
thereof gratis to any ratepayer, and shall publish a notice of sucb^ 
deposit. 

"The Bducation Department, before approving of any byelaws, 
shall be satisfied that such deposit has been made and notice pub- 
lished, and shall cause such inquiry to be made in the school district 
as they think requisite. 

" Any proceeding to enforce any byelaw may be taken, and any 
penalty for the breach of any byelaw may be recovered, in a sum- 
mary manner ; but no penalty imposed for the breach of any bye- 
law shall exceed such amount as with the costs will amount to five 
shillings for each offence, and such byelaws shall not come into 
operation until they have been sanctioned by Her Majesty in council. 

" It shall be lawful for Her Majesty, by order in council, to sanc- 
tion the said byelaws, and thereupon the same shall have effect as if 
they were enacted in this Act. 

"All byelaws sanctioned by Her Majesty in council under this 
section shall be set out in an appendix to the annual report of the 
Education Department." 

It will rest with the School Attendance Committee, subject to the 
approval of the Education Department, to determine, within the pre- 
scribed limits, at what ages children shall come within the operation 
of the byelaws, but they must consider and have due regard to any 
representation made by the parish on the subject under sec. 22. The 
limits specified in the section have been generally adopted by School 
Boards. In some few instances, however, the limits have been fixed 
at from five to ten years, in others at from five to eleven, or from five 
to twelve, and in others from six to thirteen. 

The number of days' attendance will also be regulated by the bye- 
laws in accordance with the circumstances of the district. 

The byelaws may require the parents of children "to cause such 
children to attend school." Attendance at a "public elementary school" 
cannot be required if the child is under efficient instruction elsewhere. 

The mode of publishing notice of the deposit of byelaws is pre- 
scribed by sec. 20 of the 36 & 37 Vict., c. 86, see note to sec. 34. The 
Committee of the Privy Council on Education, by an order made 
under the powers conferred by that section, and bearing date the 
13th of August, 1876, directed that — 
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" From and after the date of the present order, the notice of deposit 
of byelaws under sec. 74 of the Elementary Education Act, 1870, 
shall be published only by adyertisement in some one or more of the 
newspapers circulating in the district of the Board whose byelaws 
are so deposited." 

If the Education Department require alterations to be made in the 
byelaws submitted to them, the altered byelaws must be deposited 
for the inspection of the ratepayers for not less than one month, not- 
withstandijig that the byelaws originally proposed were so deposited. 
It is therefore found convenient to submit to the Education Depart- 
ment a draft of the proposed byelaws, prior to their being deposited, 
with the view of ascertaining whether the Department will be pre- 
pared to sanction them. When this is done, alterations can be made 
without the loss of a month. 

The Education Department, before approving of byelaws, require 
to be furnished with a statutory declaration of the due deposit of 
the byelaws and of publication of the notice, together with a copy 
of the newspaper containing the advertisement. 

Administrative Provisions. 

Supplemental provisions as to certificates of proficiency 
and previous attendance at school, 

24. The certificates of proficiency of a child in 
reading, writing, and elementary arithmetic, and of 
the previous due attendance of a child at a certified 
efficient school for the purposes of this Act, shall be 
certificates of proficiency and previous due attendance 
ascertained according to the standards set forth in 
the First Schedule to this Act, and such certificate 
shall be granted to the child entitled to the same 
free of cost or charge to such child, or to the parent 
of such child. 

The Education Department may from time to time 
-by order make, and when made revoke and vary, 
regulations with respect to certificates of age for the 
purposes of this Act and the persons by whom and 
the form in which certificates of the said proficiency 
and due attendance are to be granted, and with 
respect to other matters relating thereto, and with 
respect to the preservation of registers and other 
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records of such proficiency and attendance, and such 
regulations shall be observed by the local authority 
and the managers of certified efiicient schools. 

All regulations made by the Education Department 
under this section shall be laid before Parliament in 
the same manner as minutes of the Education Depart- 
ment, relating to the annual parliamentary grant. 

The firot Rchedule to the Act contains standards of proficiency in 
reading, writing, and elementary arithmetic, and previons due attend- 
ance at school, (1) for the purpose of employment (see sec. 5), and 
(2) for the purpose of the payment of fees (see sec. 18). 

For definition of " certified efficient school," see sec. 48. 

Certificates of birth for purposes of Act, 

95. Where the age of any child is required to be 
ascertained or proved for the purposes of this Act, or 
for any purpose connected with the elementary 
education or employment in labour of such child, 
any person on presenting a written requisition in 
such form and containing such particulars as may 
be from time to time prescribed by the Local Govern- 
ment Board, and on payment of such fee, not exceed- 
ing one shilling, as the Local Oovemment Board from 
time to time fix, shall be entitled to obtain a certified 
copy under the hand of the registrar or superintendent 
registrar of the entry in the register under the Births 
and Deaths Registration Acts, 1836 to 1874, of the 
birth of the child named in the requisition. 

This section is in substitution for sec. 29 of the Registration of Births 
and Deaths Act^ 1874 (37 k 38 Vict. c. 88), which is repealed by 
this Act. Under that section the certified copy of the entry in the 
Kegister of Births was to be given on payment of a fee of one shil- 
ling, and the delivery of a written requisition issued by '^ any School 
Board, or any managers appointed by a Bchool Board, or any persons 
managing a public elementary school, or any of Her Majesty's In- 
spectors of Schools." Under the present Act the requisition may be 
mafle by " any person," and it will rest with the Local Government 
Board, to prescribe the fee to be paid in these cases, subject to the 
condition that the fee shall not exceed one shilling. 
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Metv/ms of registrars of bvrths and deaths to school 

boanrds. 

96. Every registrar of births and deaths, when and 
as required by a local authority, shall transmit, by 
post or otherwise, a return of such of the particulara 
registered by him concerning deaths and births of 
children as may be specified in the requisition of the 
local authority. ^ 

The local authority may supply a form, approved by 
the Local Government Board, for the purpose of the 
return, and in that case the return shall be made in 
the form so supplied. 

The local authority may pay, as part of their expenses 
under this Act to the registrar making such return, 
such fee as may be agreed upon between them and 
the registrar, not exceeding twopence for every birth 
and death entered in such return. 

The " local authority " for the purposes of this section are School 
Boards and School Attendance Committees, as defined by sees. 7 & 
33. This section appears intended chiefly to provide for those cases 
where the local aathority deem it desirable that they should be repni- 
larly supplied with psuilculars of the several births and dea^lis 
registered by the registrar for the district; whilst sec. 25 meets the 
case where information is lequired as to the age of a particular child. 

Provision in case of failure of local authority to per- 
form their duty under this Act 

27. If the Education Department are satisfied, 
after such inquiry and such notice to any local 
authority as they think expedient, that such authority 
have failed to fulfil their duty under this Act, the 
Education Department (without prejudice to any 
other remedy) (1) — 

(a.) If the authority are a school board, may proceed 
as if such board were a school board in 
default within the meaning of the Ele- 
mentary Education Act, 1870; and. 
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(6.) If the authority are not a school board, may 
by order appoint any persons for a specified 
period not exceeding two years to perform 
the duty of the defaulting school attendance 
committee under this Act, and from time to 
time change such persons (2). 
Inuring the said specified period the persons so 
appointed shall perform the duty of the defaulting 
school attendance committee under this Act, to the 
exclusion of that committee, and shall in the perform- 
ance and for the purposes of such duty be invested 
with all the powers of the school attendance committee, 
but shall not be subject to any control on the part of 
the council or guardians who appointed the defaulting 
committee ; but after the expiration of such period a 
school attendance committee shall forthwith be ap- 
pointed by the council or guardians, as the case may 
require, and shall resume the duty of the local authe« 
rity under this Act, subject nevertheless to any further 
proceeding under this section in the case of a new 
default. 

AH expenses incun-ed by persons appointed under 
this section by the Education Department to act in 
lieu of a defaulting school attendance committee, 
including such remuneration (if any) as the Education 
Department may assign to such persons, shall, to the 
amount certified by the Education Department to be 
due, be a debt to Her Majesty from the council or 
guardians by whom the defaulting committee were 
appointed, and may be recovered accordingly; and 
the certificate of the Education Department shall be 
conclusive evidence that the sum named in the cer- 
tificate is due under this section. 

The Education Department shall annually report to 
Parliament the cases in which any proceedings have 
been taken by them in pursuance of this section. 

(1.) This section applies only to the default of a School Board or 



^ EDUCATION ACT, 1876. 

a School Attendance Committee, as defined by sees. 7 & 33. Boards 
of gaardians are not " local authorities " for the purposes of the Act, 
and consequently a default on their part would not be within the 
terms of this section. 

(2.) When the Education Department have under the Elementary 
Education Act, 1870, declared a School Board to be " in default," 
they may appoint any number of persons, not less than five nor more 
than fifteen, to be members of the School Board ; and on such appoint- 
ment the persons who were previously members of the Board are to 
be deemed to have vacated their offices. The members thus appointed 
may be remunerated for their services out of the school fund. When 
the default has been remedied, the Education Department may, by 
order, direct that members shall be elected for the School Board as 
in the case of the first formation of the School Board, but until such 
order is made the members are to be appointed exclusively by the 
Education Department. 

It is further provided that if in the opinion of the Education De- 
partment the School Board ai*e in default, or are not properly per- 
forming their duties, they may, if they think fit, direct that the then 
existing members of the Board shall cease to hold office, and may 
order a new election for supplying the vacancies. See Education 
Act, 1870, sees. 63, 64 k 66. 

It will be observed that when the Education Department appoint 
persons to discharge the duties of a defaulting local authority, they 
may assign to them remuneration for their services. 

Officers of local authority. 

3§. Every local authority, but subject in the case 
of a school attendance committee to the approval 
hereinafter mentioned, shall direct one or more of 
theiiL officers, or the officers of the council or guardians 
by whom the committee are appointed, to act in the 
execution of this Act, and of any byelaws in force 
within the jurisdiction of such authority, and may, 
if they think fit, pay him or them for so doing, and 
may, if need be, appoint and pay officers for the 
purpose. 

From this section and sec. 31 it will be seen that a School Attend- 
ance Committee in a borough will not be empowered to appoint or 
pay officers without the approval of the Town Council. A School 
Attendance Committee in a parish will require, in the case of the 
employment or payment of an officer, the consent of the Local Govern- 
ment Board, as well as that of the guardians. 

In a union, the clerk of the guardians will be the clerk of the 
School Attendance Committee by virtue of his office (see sec. 3i). 
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With regard to the authority required to empower an officer to 
institute proceedings for non-attendance or irregular attendance at 
school, see sec. 38. 

Power of officer of local authority to enter place of 

employment, 

29. If it appear to any justice of the peace, on the 
complaint of an officer of the local authority acting 
under this Act, that there is reasonable cause to believe 
that a child is employed in contravention of this Act 
in any place, whether a building or not, such justice 
may by order under his hand empower an offacer of 
the local authority to enter such place at any reason- 
able time within forty-eight hours from the date of 
the order, and examine such place and any person 
found therein touching the employment of any child 
therein. 

Any person refusing admission to an officer authorised 
by an order under this section, or obstructing him in 
the discharge of his duty, shall for each offence be 
liable on summary conviction to a penalty not exceed- 
ing twenty pounds. 

See sees. 5 & 47 as to the prohibition of the employment of children, 
and sec. 37 as to the enforcement of penalties. 

Provision as to powers and expenses of school board. 

30. The powers and expenses of a school board 
under this Act shall be deemed to be powers and 
expenses of that board under the Elementary Educa- 
tion Act, 1870, and the provisions of that Act and any 
Act amending the same shall apply thereto accordingly. 

As to the expenses of a School Board under the Elementary Edu- 
cation Act, 1870, see sees. 53 — 56 of that Act. With regard to the 
expenses of a local authority other than a School Board under the 
present Act, see sees. 28 & 31. 

Expenses of local authority other than school board. 

31. A school attendance committee under this Act 
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shall not incur any expense, or appoint, employ, or 
jmy any oiflEfcer without the consent of the council or 
guardians by whom the committee were appointed, 
and where they are appointed by guardians, also of 
the Local Government Board, but with such consent 
may employ and pay any officer of such council or 
guardians (1). The expenses (if any) of a school at- 
tendance committee under this Act shall be paid, — 
(1.) Where the committee is appointed by a council, 
out of the borough fund or borough rate ; and, 
(2.) Where the committee is appointed by a board 
of guardians, out of a fund to be raised out 
of the poor rate of the parishes in which the 
committee act for the purposes of this Act, 
acpording to the rateable value of each 
parish (2) : 
For the purpose of obtaining payment of such 
expenses, the board of guardians shall have the same 
powers as they have for the purpose of obtaining contri- 
butions to their common fund under the Acts relating 
to the relief of the poor. 

(1.) A " School Attendance Committee" is defined by sees. 7 & 33. 
As to the employment and payment of officers, see also sec. 28. 

(2.) The basis of the apportionment will be the rateable value ac- 
cording to the valuation lists in force for the time being, and when 
there is no such valuation list, according to the last Poor Rate. 

In some cases the coipmittee appointed by guardians will act for a 
part of a parish only, as when a parish is partly within and partly 
without a municipal borough. These cases are provided for by sec. 49. 

For the purpose of obtaining payment of the expenses tlie guardians 
are to have the same powers as they have for the purpose of obtaining 
contributions to their common fund under the Poor Law Acts. As to 
these powers, see note to sec. 33. 

As to the expenses of a School Attendance Committee appointed 
by an urban sanitary authority, other than the Town Council of a 
borough, see sec. 33. 

Provisions as to school attendance committee and 
appointment of local committee. 

32. Subject to the provisions of this Act the coun- 
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cil or guardians may from time to time add to or 
diminish the number of members of a school attend- 
ance committee appointed by them (I). 

A school attendance committee appointed by guar- 
dians shall act for every parish in the union which is 
not for the time being under any other local authority 
within the meaning of this Act (2). 

A school attendance committee may, if they think 
fit, appoint diflferent local committees for different 
parishes or other areas in their district for the 
purpose of giving the school attendance committee 
such aid and information in the execution of this 
Act as may be required by the committee appoint- 
ing them, but any such local committee shall not have 
power to make any byelaws or take any proceeding 
before a court of summary jurisdiction under this 
Act. 

A local committee may consist of not less than three 
persons, being, as the school attendance committee 
appointing them think fit, either wholly members of 
the council, guardians, or authority by whom that 
school attendance committee were appointed, or partly 
such members and partly other persons. 

The provisions contained in the Second Schedule to 
this Act shall apply to every school attendance com- 
mittee and local committee appointed under this 
Act (3). 

(1.) The power of the conncil or guardians to increase or diminish 
the number of members of a School Attendance Committee will b6 
limited by the provision in sec. 7, that the committee shall consist of 
not less than six nor more than twelve members. See also the pro- 
vision in sec. 33 as to the appointment of members of the committee 
by an nrban sanitary authority in certain cases. 

(2.) As to the places which are to be deemed to be parishes for the 
purposes of the Act, see sec. 49. With regard to the term "local 
authority," see sees. 7 & 33. 

As to the tenure of office and the filling up of casual vacancies in a 
School Attendance Committee, see rules in schedule 2. 

(3.) See rules in schedule 2 as to local committees, and their tenure 
of office. 
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Power to authorise appointment of school attendance 
committee by urban sanitary authority, 

33. On the application of the urban sanitary autho- 
rity of an urban sanitary district *which is not and 
does not comprise a borough, and whi^h is co-extensive 
with any parish or parishes not within the jurisdiction 
of a school board, containing according to the last 
published census for ^ihe time being a population of 
not less than five thousand, the Education Department 
may by order authorise the sanitary authority of that 
district to appoint, and thereupon such authority may 
appoint, a school attendance committee, as if they weie 
the council of a borough, and that committee, to the 
exclusion of the school attendance committee appointed 
by the guardians, shall enforce the provisions of this 
Act in the sanitary district, and be in that district the 
local authority for the purposes of this Act, and all 
the provisions of this Act shall apply accordingly as if 
the sanitary authority were the council df a borough (1). 

Provided, that the expenses (if any) of a school 
attendance committee appointed by an urban sanitary 
authority shall be paid out of a fund to be raised out of 
the poor rate of the parish or parishes comprised in the 
district of such authority, according to the rateable value 
of each parish, and the urban sanitary authority shall, 
for the purpose of obtaining payment of such expenses, 
have the same power as a board of guardians have 
for the purpose of obtaining contributions to their 
common fund under the Acts relating to the relief of 
the poor, and the accounts of such expenses shall be 
audited as the accounts of other expenses of the sani- 
tary authority (2). 

Any byelaws in force in an urban sanitary district, 
or any part thereof, before the appointment of a school 
attendance committee by the sanitary authority of such 
district shall continue in force, subject nevertheless to 
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be revoked or altered by the school attendance com- 
mittee of the sanitary authority in pursuance of section 
seventy-four of the Elementary Education Act, 1870, 
as amended by this Act (3). 

Where an urban sanitary district is not and does- 
not comprise a borough, and is not wholly within the 
jurisdiction of a school board, and is not within the 
foregoing provisions of this section, the urban sanitary 
authority of that district may from time to time appoint 
such number as the Education Department allow, not 
exceeding three, of their own members to be members 
of the school attendance committee for the union in 
which the district or the part thereof not within the 
jurisdiction of a school board is situate, and such 
members, so long as they are members of the sanitary 
authority, and their appointment is not revoked by 
that authority, shall be membera of the school attend- 
ance committee, and have the same powers and autho- 
rities as if they had been appointed by the guardians (4). 

Where a school board is appointed after the com- 
mencement of this Act for any parish which forms or 
comprises the whole or part of an urban sanitary dis- 
trict in which the school attendance committee is 
appointed by the urban sanitary authority, such school 
attendance committee shall, at the expiration of two 
months after the election of the school board, cease to 
act for the urban sanitary district, and the school 
attendance committee appointed by the guardians 
shall be the local authority for so much of the urban 
sanitary district as is not under the school board. 

All byelaws in force at the expiration of the said 
two months shall continue in force, subject to being 
revoked or altered by the local authority, in pursuance 
of section seventy-four of the Elementary Education 
Act, 1870, as amended by this Act (5). 

(1.) This provision only applies to local boards and improvement 
commissioners acting as urban sanitary authorities under the Public 
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Health Act, 1875. To enable a local board or improTement commis- 
sioners to appoint a School Attendance Committee the following con- 
ditions must be fulfilled: — (1) The local board district or Improve- 
ment Act district must not include a municipal borough under the 
Municipal Corporations Act. (2) The district must be co-extensive 
yv^ith one or more parishes not under the jurisdiction of a School Board. 
(3) The district must have a population according to the last census 
of not less than 5,000 ; and (4) the appointment of a School Attend- 
ance Committee by the sanitary authority must have been authorised 
by an order of the Education Department. A School Attendance 
Committee, when thus appointed by a sanitary authority, will be in 
precisely the same position and have the same powers as a School 
Attendance Committee appointed by the council of a borough. 

(2.) The order of a board of guardians for the purpose of obtaining 
the contribution of a parish to their common fund is" addressed to 
the overseers of the parish, and requires the payment to the treasurer 
of the guardians of a certain sum on a certain day. Where the guar- 
dians deem it desirable the sura may be ordered to be paid by instal- 
ments on days to be specified in the order. 

The order must be addressed to all the overseers (including the 
churchwardens, when they are ex-officio overseers) by name, but it is 
not necessary that the order should be served on more than one of 
them (12 & 13 Vict., c. 103, s. 7). 

As regards the enforcement of a contribution order, the 2 & 3 Vict., 
c. 84 by sec. 1 provides that in every case in which any contribution 
by overseers or other officers of any parish of moneys required by 
the guardians, acting for such parish or for any union which shall 
include t^uch parish, shall be in arrear, it shall be lawful for any t^vo 
justices acting within the district wherein such parish shall be situate, 
on application under the hand of the chairman or acting chairmaQ of 
the boai'd, to summon the overseers or other officers to show cause, 
at a special sessions to be summoned for the purpose, why such con- 
tribution has not been paid, and after hearing the complaint preferred 
under the authority of such chairman or acting chairman, and on 
behalf of such board, if the justices at such sessions shall think fit, 
by warrant under their hands and seals, to cause the amount of the 
contribution so in arrear, together with the costs occasioned by such 
arrear, to be levied and recovered from the said overseers or other 
officers in like manner as moneys assessed for the relief of the poor 
may be levied and recovered, and the amount of such arrear, together 
with the costs as aforesaid, when levied and recovered to be paid to 
the said board. Provided always that no distress made under any 
such warrant of justices shall be replevisible. 

See also 14 & 15 Vict., c. 105, s. 9, as to the jurisdiction of justices 
in tliese cases. 

(3.) The provisions of sec. 74 of the Education Act, 1870, wiU be 
found in the note appended to sec. 23. 

(4.) The urban sanitary districts to which this sub-section refers 
are the districts of local boards and improvement commissioners act- 
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ing as urban sanitary authorities under the Public Health Act, 1875. 
A local board district or improvement district will not come within 
the terms of this sub-section if it includes a municipal borough, or is 
wholly within the jurisdiction of a School Board, or is a district for 
which under the first clause of the section the sanitary authority might 
upon the order of the Education Department appoint a School Attend- 
ance Committee. With regard to a School Attendance Committee, 
appointed by the guardians, see sec. 7. 

(5.) For provisions of sec. 74 of the Education Act, 1870, see note 
to sec. 23. 

CUrh of school attendance corn/mittee of guardiatis, 
cmd application of Acts to guardians and school 
attendance committee, 

84. In a union the clerk of the guardians shall be 
the clerk of the school attendance committee for the 
purposes of this Act (1). 

All enactments relating to guardians and their 
officers and expenses, and to reUef given by guardians, 
shall, subject to the express provisions of this Act, 
apply as if the guardians, including the school attend- 
ance committee appointed by them, and their officers 
acting under this Act, and expenses incurred, and 
money paid for school fees and relief given under this 
Act, were respectively acting, incurred, and paid and 
given as relief, under the Acts relating to the relief of 
the poor, and the Local Government Board may make 
rules, orders, and regulations axjcordingly. 

Any expenses incurred by officers of guardians in 
carrying into effect .section twenty of the Elementary 
Education Act, 1873, when paid by such guardians, 
may be charged by them to the parish in respect of 
which such expenses are incurred (2). 

(1.) Under the Union Assessment Committee Act, 1862, the clerk 
or " assistant clerk " of the board of guardians is to act as the clerk 
to the assessment committee, and under the Public Health Act, 1875, 
the clerk to the guardians is to be clerk to the rural sanitary authority, 
with the proviso that if the clf^k is unable or unwilling to undertake 
the additional duties, the assistant clerk of the union shall be ap- 
pointed to discharge the same. Under the present Act, it would 
seem that the clerk to the guardians will haye no alternative but to 
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act as the clerk of the School Attendance Committee, appointed by 
the guardians. 

(2.) The 20th section of the Elementary Education Act, 1873, is as 
follows : — 

" Notices and other matters required by the Elementary Education 
Acts, 1870 and 1873, to be published shall, unless otherwise expressly 
provided, be published either by advertisement, and by aflSxing the 
same on the doors of churches and chapels, and other public places, 
or in such other manner as the Education Department may either 
generally or with respect to any particular distaict, place, or notice, 
or class of districts, places, or notices, by order determine, as being 
in their opinion sufficient for giving information to all persons in- 
terested ; and all overseers, assistant overseers, and officers of guar- 
dians shall comply with the directions of the Education Department 
with respect to such notices, and any expenses incurred by them in 
carrying into effect this section may be paid as their expenses under 
the Acts relating to the relief of the poor." 

The provision now made as to the expenses incurred by officers of 
guardians under the above section will meet the question which has 
frequently arisen as to whether the expenses should be charged on 
the common fund of the union, or to the parish in respect of which 
the notices were published. 

Charge to 'parish of money for school fees. 

35. Money given under this Act for the payment of 
school fees for any child of a parent who is not a pauper 
aud is resident in any parish shall be charged by the 
guardians having jurisdiction in such parish to that 
parish with other parochial charges. 

Effect of subsequent appointment of school board, 

36. Where a school board is appointed after the 
commencement of this Act for any school district, the 
authority acting at the time of such appointment as 
the local authority under this Act shall continue so to 
act until the expiration of two months after the elec- 
tion of such board, and shall then cease so to act for 
such district; nevertheless, all byelaws previously 
made by the local authority shall continue in force, 
subject to being revoked or altered in respect of that 
district by the school board in pursuance of section 
Reventy-four of the Elementary Education Act, 1870. 
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The provisions of sec. 74 of the Education Act, 1870, axe set forth 
in the note to sec. 23. 

Legal Proceedings. 

Application of 36 <fe 37 Vict. c. 86, 88, 23 — 5, to peTialties 
and punishment for fraudulently obtaining pay- 
• ment of fees. 

87. Sections twenty-three, twenty-four, and twenty-* 
five of the Elementary Education Act, 1873 (which 
provisions relate to legal proceedings, and the forgery 
of certificates), shall so far as applicable apply in the 
case of ofiences and penalties under this Act, and pro- 
ceedings for such offences and penalties and of certi- 
ficates for the purposes of this Act, in like manner as 
if those sections were enacted in this Act and in terms 
made applicable thereto (1). 

And every person who shall fraudulently obtain or 
enable or procure any other person to obtain from any 
school board or local authority payment, or remission 
of payment, or an order for payment, or remission of 
payment of any school fees, shall be liable on summary 
conviction to imprisonment for a period not exceeding 
fourteen days (2). 

An order which a court of summary jurisdiction 
have authority to make in pursuance of this Act may 
be made in manner provided by the Summary Juris- 
diction Acts (3). 

(I) Sees. 23, 24, & 25,of the Elementary Education Act, 1873, are as 
follows : — 

Sec. 23. " All offences and penalties under the principal Act or this 
Act, or any byelaw under the principal Act, which may be prose- 
cuted or recovered on summary conviction, may be prosecuted and 
recovered in manner provided by the Summary Jurisdiction Acts. 

" The Court of Summary Jurisdiction, when hearing and determin- 
ing an information or complaint, shall be constituted either of two 
or more justices of the peace in petty sessions sitting at a place 
appointed for holding petty sessions, or of some magistrate or oflScer 
sitting alone or with others at some court or other place appointed 
for the administration of justice, and for the time being empowered 
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by law to do alone any act aathorised to be done by more than one 
justice of the peace." 

Sec. 24. With respect to proceedings before a court of summary 
jurisdiction for offences and penalties under the principal Act, or this 
Act, or any byelaw under the principal Act, the following proyiaions 
shall have effect : — 

(1.) The description of the offence in the words of the Act or bye- 
law, or as near thereto as may be, shall be sufficient in law : 

(2.) Any exception, exemption, proviso, excuse, or qualification, 
whether it does or not accompany the description of the offence in 
the Act or byelaw, may be proved by the defendant, but need not be 
specified or negatived in the information, and if so specified or nega- 
tived, no proof in relation to the matters so specified or negatived 
shall be required on the part of the informant : 

(3.) In any proceeding for an offence under a byelaw, the court 
may, instead of inflicting a penalty, make an order directing that the 
child shall attend school, and that if he fail so to do, the person on 
whom such order is made shall pay a penalty not exceeding the 
penalty to which he is liable for failing to comply with the byeUw : 

(4.) Any justice may require by summons any parent or employer 
of a child, required by a byelaw i(0 attend school, to produce the child 
before a court of summary jurisdiction, and any person failing, with- 
out reasonable excuse to the satisfaction of the court, to comply with 
such summons shall be liable to a penalty not exceeding twenty 
shillings : 

(5.) A certificate purporting to be under the hand of the principal 
teacher of a public elementary school, stating that a child is or is not 
attending such school, or stating the particulars of the attendance of 
a child at such school, or stating that a child has been certified by 
one of Her Majesty's inspectors to have reached a particular standard 
of education, shall be evidence of the facts stated in such certificate : 

(6.) Where a child is apparently of the age alleged for the purposes 
<5f the proceeding, it shall lie on the defendant to prove that the child 
is not of such age : 

(7.) If a child is attending an elementary school which is not a 
public elementary school, it shall lie on the defendant to show that 
the school is efficient, and the court, in considering whether any 
elementary school is efficient, shall have regard to the age of the 
child and to the standard of education corresponding to such age 
prescribed by the minutes of the Education Department for the time 
being in force with respect to the parliamentary grant : 

CS.) Where a School Board are, by reason of the default of the 
managers or proprietor of an elementary school, unable to ascertain 
whether a cUld, who is resident within the district of such School 
Board and attends such school, attends school in conformity with a 
byelaw made by such School Board, it shall lie on the defendant to show 
that the child has attended school in conformity with the byelaw : 

(9.) Any person may appear by any member of his family or any 
other person authorised by him in this behalf. 
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Sec. 25. Every person who forges or counterfeits any certificate 
which is by this Act made evidence of any matter, or gives or signs 
any such certificate which is to his knowledge false in any material 
particular, or, knowing any such certificate to be forged, counterfeit, 
or false, makea use thereof, shall be liable on summary conviction to 
imprisonment for a period not exceeding three months, with or with- 
out hard labour. 

(3.) This provision, it will be observed, provides for cases where 
payment or remission of payment, or an order for payment or remis- 
sion of payment of any school fees is fraudulently obtained from a 
School Board or "local authority." A "local authority" for the 
purposes of the Act is the School Attendance Committee provided 
for by sees. 7 8c 33, but the School Attendance Committee are not 
empowered to pay or remit the payment of school fees. The guar- 
dians alone are authorised by the Act to pay the fees, whether of 
pauper or non-pauper children, and the guardians, it would seem, are 
not a " local authority " within the meaning of the statute. 

(2.) The Summary Jurisdiction Acts are defined as meaning the 
11 k 12 Vict., c. 43, inclusive of any amending Acts. 

The term " Court of Summary Jurisdiction " means any justice or 
justices of the peace, metropolitan police magistrate, stipendiary or 
other magistrate or officer, by whatever name called, to in^m juris- 
diction is given by the Summary Jurisdiction Acts. 

Ifo prosecutions eoccept wUh the avihority of two mem- 
hers of a school hoard, or local authority, 

3§. No legal proceedings for non-attendance or 
irregular attendance at school shall be commenced in 
a court of summary jurisdiction, by any person ap- 
pointed to carry out the compulsory byelaws of a 
school board or local authority, except by the direction 
of not less than two members, of a school board or 
school attendance committee. 

Exerfiption of employer on proof of guUt of some other 

person, 

39. Where the offence of taking a child into em- 
ployment in contravention of this Act is in fact 
committed by an agent or workman of the employer, 
such agent or workman shall be liable to a penalty as 
if he were the employer. 

Where a child is taken into employment in contra- 

4 
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Tention of this Act on the production by or with the 
privity of the parent of a faJse or forged certificate, or 
on the false representation of his parent that the child 
is of an age at which such employment is not in con- 
travention of this Act, that parent shall be liable to a 
penalty not exceeding forty shillinga 

Where an employer charged with taking a child 
into his employment in contravention of this Act 
proves that he has used due diligence to enforce the 
observance of this Act, and either that some agent or 
workman of hia employed the child without his know- 
ledge or consent, or that the child was employed either 
on the production of a forged or false certificate and 
under the belief in good faith in the genuineness and 
truth of such certificate, or on the representation by 
his parent that the child was of an age at which his 
employment would not be in contravention of this Act 
and under the belief in good faith in such representa- 
tion, the employer shall be exempt from any penalty. 

Where an employer satisfies the local authority, 
inspector, or other person about to institute a prose- 
cution that he is exempt under this section by reason 
of some agent, workman, or parent being guilty, and 
gives all facilities in his power for proceeding against 
and convicting such agent, workman, or parent, such 
authority, inspector, or person shall institute proceed- 
ings against such agent, workman, or parent, and not 
against the employer. 

The proTisiona in this Act legalatiog the employment ol chUdien 
are those contained in sees. 6 & 51. 

MiSCELLANEOUa 

Adaptation of 36 <fe 37 Vict^ c. 86, «. 3, respecting 
pauper children to this Act 

40. Whereas by section three of the Elementary 
Education Act^ 1873^ prqvimon is iqaade respecting the 
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payment by guardians of the fees of pauper children, 
and with the view to adapt the said section to the 
provisions of this Act it is expedient to substitute for 
the said section the enactment following : Be it there- 
fore enacted as follows : — 

Where relief out of the workhouse is eiven by the 
guardians or their order, by way of weekly or other 
continuing allowance to the pajrent of any child above 
the age of five years who has not reached the standard 
in reading, writing, and arithmetic, prescribed by 
standard tnree of the code of one thousand eight hun-* 
dred and seventy-six, or who for the time being either 
is prohibited by this Act from being taken into full 
time employment, or is required by any byelaw under 
section seventy-four of the Elementary Education Act, 
1870, as amended by this Act, to attend school, or to any 
such child, it shall be a condition for the continuance 
of such relief that elementary education in reading, 
writing, and arithmetic shall be provided for such 
child, and the guardians shall give such further relief 
(if any) as may be necessary for that purpose (1). 

Any such relief to a parent as above mentioned 
shall not be granted on condition of the child attend- 
ing any pubBc elementary school other than such as 
may be selected by the parent, nor refused because 
the child attends or does not attend any particular 
public elementary school (2). 

The guardians shall not have power under this 
section to give any relief to a parent in order to 
enable such parent to pay more than the ordinary fee 
payable at the school wmch he selects, or more than 
the fee which under this Act they can enable a parent 
to pay in any other case (3). 

All relief given by guardians under this section 
shall be deemed to be reUef within the meaning of the 
Acts relating to the relief of* the poor, and shall be 
paid out of their common fund, and where given by 
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the miardians of any union in the metropolis as defined 
by the Metropolitan Poor Act, 1867, shall be deemed 
to be expenses payable from the Metropolitan Common 
Poor Fund within the meaning of section sixty-nine 
of that Act, and shall be repaid to such guardians 
accordingly (4). 

(1.) This section, it will be noticed, only brings within its provisions 
cftses where relief " is given by the guardians or their order," and will 
not therefore apply to cases of " sickness or accident requiring relief 
by medical attendance," or cases "of sudden or urgent necessity" 
where the relieving-officer on his own discretion, between the meet- 
ings of the guardians, grants the relief that is required. Neither will 
it apply to cases where the relief is administered by the overseers. 
The relief, to bring the case within the terms of the section, must 
also be given " by way of weekly or other continuing allowance." The 
Local Government Board stated with reference to the corresponding 
provision in the Education Act, 1873, that " where relief is given by 
or on the order of the guardians by weekly allowances, or where relief 
is given by them or on their order for a period exceeding the interval 
between the ordinary meetings of the board of guardians, it appears 
to the board to be within the meaning of the Act." 

For definition of the term " parent," see note to sec. 4. The term 
" child " is defined by sec. 48 as meaning a child between the ages of 
five and fourteen years. The section in the Education Act of 1873 
only applied to children between the ages of five and thirteen. 

^e term " reached the standard " is interpreted by the Education 
Department as " meaning having passed the examination of the 
standard prescribed." 

With regard to the evidence that may be accepted of a child having 
reached the Third Standard in the intervals between the visits of Her 
Majesty's inspector to the school, the Education Department have 
suggested that certificates may be granted (1) by any teacher of a 
school under the management of the guardians who holds a certificate 
of efficiency or competency granted by the Local Gtovemment Board, 
or (2) by any certificated teacher of a public elementary school in 
the union under the inspection of the Education Department. 

For Standard Three, prescribed by the minute of the Education 
Department, see appendix, p. 93. 

As to the children who are prohibited from being taken into full 
time employment, see sees. 6 and 51. 

The provisions of sec. 74 of the Education Act, 1870, will be found 
in the note to sec. 23. 

Relief given in contravention of this enactment will be illegal, and 
will consequently be liable to .be disallowed by the auditor. The 
question, therefore, arises, what course is to be adopted by a relieving- 
officer in a case where relief has been ordered on the condition of the 
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children of the pauper attending school, and the children, without any 
reasonable excuse, have not so attended, and the relicTlng-officer is 
satisfied that the continuance of the relief is absolutely necessary 7 
The Local Government Board stated, with reference to the Act of 1873, 
"that, if the relieving-officer finds that the children have not attended 
school during the week in accordance with the statute, he cannot law- 
fully give to the parent any further relief under the relief order of the 
guardians ; but when the reUef is discontinued, it will be competent 
for him, if the case is one of sudden or urgent necessity,.to grant relief 
in kind to the pauper on his own discretion, as in other cases of sudden 
or urgent necessity." The case will then be reported by him to the 
guardians at their next meeting, for their directions. 

(2.) For definition of " public elementary school," see note to sec. 7. 

In some instances managers of public elementary schools have been 
unwilling to admit children whom the guardians proposed to send to 
their schools, on the ground of the children being unruly or of dirty 
habits, or for other similar reasons. One of the conditions of the pay- 
ment of the parliamentary grant to a public elementary school is, that 
the Education Department shall be satisfied '' that no child is refused 
admission to the school on other than reasonable grounds." In any 
case, therefore, in which the guardians consider that admission is im- 
properly refused, the facts may be brought under the notice of the 
Education Department, in order that the question may be decided by 
them. 

The guardians generally prefer paying the school fees, direct to the 
school teacher instead of to the parent, in consequence of their fear 
that the amount may not unfrequently be misapplied. On this sub* 
ject the Local Government Board have stated : — " As regards the pay- 
ment of school fees, the following plan, which has been adopted by 
several Boards of Guardians, appears to them to be well calculated to 
give effect to the provisions of the Act The relieving-officer of each 
district is supplied with tickets containing spaces for the insertion of 
the name of the child, the school selected for it, and the number of 
attendances. The name of the child and of the school is filled in by 
the relieving-officer, and the number of attendances by the school- 
master, and certified by his signature. Each recipient of relief who 
has a child is supplied weekly with a ticket for the child, filled up by 
the relieving-officer (as before stated), and the ticket issued by the 
relieving-officer in the one week is returned to him signed by the 
schoolmaster in the following week, when, if necessary, a fresh ticket 
is given to the pauper in exchange for it. The relieving-officer keeps 
an account of the number of attendances, and certifies the correctness 
of the school bill when presented for payment at the end of each 
quarter, or half year, as the case may be, and the amount is then paid 
by the guardians direct to the schoolmaster. It must, however, be 
distinctly understood that the school for the child is to be selected by 
the parent and not by the Board of Guardians or the relieving- 
officer." 

The Darlington guardians adopted this plan, and arranged to pay 
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the fees to the school managers at the end of each quarter. This 
arrangement was objected to by one of the guardians, who considered 
that it was invidious for the pauper children not to be provided with 
the school fees like other cMldren, and that it caused the children 
needless annoyance. He contended that the guardians were bound 
to pay the money direct to the pauper, and an application was made 
at his instance to Mr. Justice Blackburn on the sf7th July, 1874, for a 
writ of certiorari to remore the accoimts of the guardians ii^to the 
Court of Queen's Bench in order to test the validity of the payment 
of the school fees to th6 school managers. The learned judge, how- 
ever, refused the writ, observing that he could not see what dSSerence 
it made whether the money was paid to the school managers or to 
the parent. Subsequently, the district auditor having allowed in the 
accounts of the guardians the fees paid direct to the teachers of the 
schools, application was made, on behalf of the guardian referred to, 
to the Court of Queen's Bench for a rule calling on the auditor and 
the guardians to show cause why a writ of certiorari should not issue 
to bring up the school fees account, together with the allowance by 
the auditorand his reasons for the allowance. The Lord Chief Justice 
(Cockbum) said that all that the Act was passed to secure was, that 
where parents were in a condition of pauperism, and could not find 
the money to get their children educated, in order to insure the edu- 
cation of the chQdren, the guardians should find the money necessary 
for that purpose. This might be done either by paying the money to 
the parenfcs, or by paying the school fees for the children, as was done 
here ; as to adoptmg the one course or the other, it was left an the 
discretion of the guardians under the particular circumstances of each 
case to do what they thought most beneficial. There may in this 
particular instance be no danger of diversion of the money to other 
purposes ; but cases might arise where persons of bad character, and 
of bad habits and mode of life, might misapply the money given for 
the school fees. With regard to the alleged hardship on the children, 
it did not appear to be unjust that children who were the children of 
paupers should be looked upon as being in that position at school, just 
■as they would be anywhere else. The rule was accordingly refused. . 
Be Tke Gua/rdiam of the Darlington Union, B2 L. T., K. s. 820. 

Cases have occasionally occurred in which the teachers of public 
elementary schools have declined to fill up the attendance cards, 
unless the guardians remunerated them for doing so. The Local 
'Government Board have stated that they are not aware of any legal 
^authority under which the guardians could allow the remuneration, if 
thesy were disposed to pay the teachers for this service. The Educa- 
tion Department have taken a view adverse to the claims of the 
teachers. They have said that they consider that ** the teachers of 
•public elementary schools may fairly be required to fill up the school 
cards with the names and attendances of children of out-door paupers 
for whom payment is made by the guardians, but not with the causes 
of non-attendance, which the teacher, as a rule, could not ascertain 
without persontd inquiry at the house of the parent." 
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(3.) Under the Act of 1873 the maxhnnia school fee which the 
guardianfi could pay was 2|d. per week, that is to say ^d. for each of 
the ten attendances. The guardians may, under the present Act, pay 
the ordinary fee payable at the school not exceeding threepence per 
*week. 

As to the mode in which the school fees paid by the guardians are 
to be entered in the union accounts and the accounts of the relieving- 
officers, the Local Government Board have stated as follows : — '* In 
cases where an order is made for the school fees to be paid to the 
parent by the relieving-officer, a separate entiy, showing the amount 
granted for the educational relief, should be made, in his application 
«nd repoirt book, and in the out-relief list The amount so paid to 
the parent must be entered in the ]:elief list as other money payments 
for relief. Whether the relieving-officer should distinguish this pay- 
ment from the residue of the inoney is a question wMch the Board 
consider may properly be left to the determination of the guardians. 
If the relieving-officer pays it in this way out of the money advanced 
to him for relief, the Board do not see that a separate entry is re- 
quired to be made in the ledger, though it may perhaps be an advan- 
tage if the amount be separately shown. If, however, the amount be 
paid by the relieving-officer or by the guardians to the schoolmaster 
or the school managers on a quarterly or other periodical account, a 
separate entry shoidd be made in the ledger." 

Although the guardians will not be empowered to pay as the school 
fee a sum beyond that specified, they will not be precluded from 
allowing additional relief to the parent when in consequence of the 
loss of earnings of a child through the child*s attendance at school 
the relief previously allowed becomes insufficient for the necessities 
of the family ; neither will the clause preclude their granting relief 
for the purpose of providing such clothing as may be proper for the 
child^s attendance at school, when such relief is necessary. 

(4.) The effect of this section, so far as the metropolis is concerned, 
is to make the cost of the relief given for the education of the children 
of out-door paupers a charge upon the entire metropolis instead of the 
particular union or parish in which the relief is administered. The 
charges upon the common poor fund, out of which the educational 
relief given by boards of guardians in the metropolis will be defrayed, 
are borne by the unions and parishes, including the Inns of Court and 
other places not under a board of guardians, in proportion to their 
annual rateable value. 

Dissolution of school board under certava 

drcumstomces, 

41. Where appKcation for the dissolution of a school 
board is made to the Education Department by the 
like persons and in the like manner as an application 
for the foimation of a school board, under section 
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twelve of the Elementary Education Act, 1870, never- 
theless by a majority of not less than two-thirds of 
those who shall vote upon the occasion (1), and the 
Education Department are satisfied that no school and 
no site for a school is in the possession or under the 
control of the school board, and that there is a sufficient 
amount of public school accommodation for the district 
of the school board (2), and no requisition has been sent 
by the Education Department to such school board 
under section ten of the Elementary Education Act, 
1870, requiring them to supply public school accom- 
modation, it shall be the duty of the Education 
Department to take the circumstances of the case into 
consideration, and if they shall be of opinion that the 
maintenance of a school board is not required for the 
purposes of education in the district, it shall be lawful 
for the Education Department, after such notice as 
they think sufficient, to order the dissolution of the 
school board : Provided always, that no application 
shall be made for the dissolution of a school board 
except within six months before the expiration of the 
period for which the school board has been elected, 
and no order for the dissolution of such school board 
shall take effect until after the expiration of such 
period, except that after the order is made an election 
of members of that board shall not be held. 

The Education Department by any such order shall 
make provision for the disposal of all money, furniture, 
books, documents, and property belonging to the 
school boardi and for the discharge out of the local 
rate of all the liabilities of the board, and such othei: 
provisions as appear to the Department necessary or 
proper for carrying into effect the dissolution of the 
board. 

The Education Department shall publish the order 
in manner directed by the Elementary Education Act, 
1873, with respect to the publication of notices, and 
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after the date of such publication, or any later date 
mentioned in the order, the order shall have effect as 
if it were enacted ty Parliament, without prejudice 
nevertheless to the subsequent formation of a school 
board in the same school district ; all byelaws pre- 
viously made by the school board shall continue in 
force, subject nevertheless to be revoked or altered by 
the local authority under this Act : Provided, that if 
after the dissolution of a school board in any school 
district the Education Department are of opinion that 
there is not a sufficient amount of public school ac- 
commodation in such school district, they may after 
due notice cause a school board to be formed for such 
school district, and send a requisition to such school 
board in the same manner in all respects as if they 
had published a final notice under the Elementary 
Education Act, 1870. 

The Education Department shall in each case where 
it shall assent to the dissolution of a school board lay 
before both Houses of Parliament a statement of its 
reasons for giving such assent 

(1.) The application for the dissolution of a School Board, it will be 
observed, may be made bj the like persons and in the same manner 
as an application for the formation of a School Board under sec. 12 
of the Education Act, 1870, subject to the condition that there shall 
be a majority of not less than two-thirds of those voting on the occa- 
sion. Sec. 12 of the Act referred to provides that application for the 
formation of a School Board may be made " with respect to any school 
district by the persons who if there were a School Board in that district 
would elect the School Board, or, with respect to any borough, by the 
Town Council." There is a further provision that an application 
for the purposes of this section may be made by a resolution passed 
by the said electing body, after notice published at least a week pre- 
viously, or by the council, and that the provisions of the second part 
of the second schedule to the Act with respect to the passing of such 
resolution shall be observed. The rules in the schedule rSerred to 
are to the following effect : — 

1. The meeting of a council for the purpose of passing such a 
resolution shall be summoned in the manner in which a meeting of 
the council is ordinarily summoned, and the resolution shall be passed 
by a majority of the members present and voting on the question. 
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2. The resolution passed by the persons who wotdd elect the 
School Board shall be passed in like manner, as near as may be, as 
that in which a member of the School Board is elected, with such 
necessary modifications as may be contained in any order issued by 
the Education Department in the matter. 

The regulations issued by the Education Department with regard 
to applications by ratepayers for the formation of School Boards will 
be found in the appendix, p. 86. 

(2.) "Public school accommodation** means accommodation in 
"publift elementary schools.** For definition of public elementary 
schools, See note to sec. 7. The Education Act of 1870, by sec. 5, 
requires that "there shall be provided for every school district a 
sufficient amount of accommodation in public elementary schools 
available for all l^e children resident in such district for whose ele- 
mentary education efficient and suitable provision is not otherwise 
made." 

In the case of a school giving efficient elementary education but 
not a "public elementary school,*' no part of the accommodation 
afforded by the school can be properly excluded from the estimate 
of the avafiable school provision of the district, unless it can be shown 
that the accommodation is in excess of the wants of the denomination 
to which the school belongs. 

It will be observed that it is not requisite that the school accom- 
modation should be within the district, provided it is " available ** for 
the children resident in the district. 

With respect to the proportion of the population oi a parish for 
which school accommodation should be provided, it is estimated as a 
general rule thisit the children of the class for which elementary school 
accommodation is required constitute one-sixth of the population. 
That rule was acted upon for many years in cases where building 
grants were made by the Education Department, and has generally 
been found not only theoretically but practically accurate. The rule 
is of course sul^ect to modifications in districts where the circum- 
stances are exceptional and the Education Department, in determin- 
ing whether there is ^' efficient and suitable provision '* in a particular 
district within the meaning of this section, are guided by the returns 
furnished and the reports of their inspectors. 

When the actual population between the ages of three and thirteen 
has been ascertained, it is usual in determining the amount of school 
accommodation required to make a deduction of one-seventh, that 
being the estimated proportion of children of the middle and upper 
clasi^, and a further deduction of from 10 to 16 per cent., say 12^ 
per cent., or one-eighth, in respect of children who will be absent from 
school for unavoidable causes. 

It is usually estimated that the school accommodation should be in 
the proportion of three-fifths for children of above seven years of age 
and two-fifths for children less than that age. 

As to the provision in the Education Act of 1873, with respect to 
the publication of notices, see note to sec. 34. 
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Provision of offices by school board with consent of . 

Education Department. 

43. Where a school board satisfy the Education 
Department that, having regard to the large popula- 
tion of the district of such board, it is necessary or 
proper that the board should provide an office, the 
Education Department may authorise the board to 
pi-ovide an office, and the board shall for that purpose 
have the same power as they have under the Elemen- 
tary Education Acts, 1870 to 1873, for the purpose of 
Sroviding sufficient school accommodation for their 
istrict, including the power of borrowing money 
under section ten of the Elementary Education Act, 
1873, and the provision of such office shall be deemed 
to be a work for which a school board is authorised to 
borrow within the meaning of the Public Works Loans 
Act, 1875. 

Some inconyemence has been occasioned in certain populous School 
Board districts, in consequence of there having been no power vested 
in the School Board to erect an office. In the case of the School 
Board of London it was requisite to obtain a special Act to em- 
power the School Board to erect the necessary buildings. This diffi- 
culty will now be removed. The School Boards will be empowered, 
with the sanction of the Education Department, to provide offices by 
" building or otherwise," and to borrow for the purpose. When the 
requirements of the Public Works Loans Act have been complied with, 
and Hie recommendation of the flducation Department has been ob- 
tained, the Public Works Loan Commissioners may advance the 
amount required in like manner as in the case of a school, at in- 
terest at the rate of B^ per cent, per annum. 

Local authority to send returns. 

43. The local authority under this Act (although 
not a school board) shall send to the Education Depart- 
ment sut5h returns and information respecting their 
proceedings under this Act, and respecting matters 
on which school boards can be required under the 
Elementary Education Act, 1870, to make returns, as 
the Education Department from time to time require. 
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The Education Act, 1870, by sec. 95 enacts that "every School 
Board shall make such report and returns and give such information 
to the Education Department as the department may from time to 
time require." 

AmeTidmient of 33 <fe 34 Vict., c. 75, as to elections 
to fill casucd vacancies in school boa/rd. 

44. From and after the passing of this Act the 
Elementary Education Act, 1870, shall be construed 
as if there were substituted for the rule numbered 
fifteen in the first part of the second schedule to that 
Act, which is repealed by this Act, the rule in the 
third schedule to this Act ; and any reference to the 
said second schedule or the first part thereof shall be 
construed to refer to the same with the rule so sub- 
stituted, but the said substitution shall not afiect any- 
thing done before the passing of this Act. 

This is the only clause in the Act which takes effect at once. The 
rule which is now repealed provided that in the case of a casual 
vacancy in the office of member of a School Board, occurring by 
death, disqualification, or otherwise, the election to supply the vacancy 
should be by the ratepayers of the parish, or the burgesses of the 
borough, as the case might be. For the substituted provision, see 
page 72. 

Application of 33 Jk 34 Vict, c. 75, ss, 83, 84, to orders 
and doawments of Education Department 

45. The provisions of the Elementary Education 
Act, 1870, with respect to orders and documents of 
the Education Department, shall apply to all orders 
and documents of the Education Department under 
this Act. 

The Education Act of 1870, by sec. 83, provides as follows : — 
" All orders, minutes, certificates, notices, requisitions, and docu- 
ments of the Education Department, if purporting to be signed by 
some secretary or assistant secretary of tifcie Education Department, 
shall, until the contrary is proved, be deemed to have been so signed 
and to have been made by the Education Department, and may be 
proved by the production of a copy thereof purporting to have been 
so signed." 
The Documentary Evidence Act, 1868, shall apply to the Education 
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Department in like manner as if the Edacation Department were 
mentioned in the first column of the schedule to that Act, and any 
member of the Education Department, or any secretary or assistant 
secretary of the Education Department, were mentioned in the second 
column of that schedule. 

By the Documentary Evidence Act, lS6Sjjfrimd facie evidence of 
any order or regulation issued by the Privy Council, or by or under 
the authority of any such department of the Government or officer, as 
is mentioned in the first column of the schedule to the Act, may be 
given in all courts of justice, and in all legal proceedings, by the pro- 
duction — 

f 1) of the London Oa/tette containing a copy of the order or regu- 
lation ; or 

(2) of a copy of the order or regulation purporting to be printed by 
the Government printer ; or, 

(3) in the case of an order or regulation issued by the Privy Coun- 
cil, of a copy or extract purporting to be certified to be true by the 
clerk of the Privy Council, or by some one of the lords or others of 
the Privy Council, and in the case of any order or regulation issued 
by or under the authority of any of the departments or officers above 
referred to, of a copy or extract purporting to be certified to be true 
by the person or persons specified in the second column of the schedule 
in connection with such department or officer. 

No proof is to be required of the handwriting or official position of 
any person certifying, in pursuance of the Act, to the truth of any 
copy of or extract from an order or regulation. 

The 84th section of the Education Act, 1870, contains the following 
further provision : — 

" After the expiration of three months from the date of any order 
or requisition of the Education Department under this Act, such 
order or requisition shall be presumed to have been duly made, and to 
be within the powers of this Act, and no objection to the legality 
thereof shall be entertained in any legal proceeding whatever. 

Effed of schedules, 

46. The schedules to this Act shall have effect as 
if they were enacted in the body of this Act. 

Definition of employment in case of parent 

4^. A parent of a child who employs such child in 
any labour exercised by way of trade, or for the pur- 
poses of gain, shall be deemed for the purposes of this 
Act to tfi^e such child into his employment. 

As to the prohibition of the employment of children, see sees. 5, 6, 
9, and 51. 
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# 

Oeneral dejirdtions. 

48* A child in this Act means a child between the 
ages of five and fourteen years. * 

Terms in this Act shall, so far as is consistent with 
the tenor thereof, have the same meaning as in the 
Elementary Education Acts, 1870 and 1873. 

The term "certified efficient school" in this Act 
means a public elementary school, and any workhouse 
school certified to be efficient by the Local Govern- 
ment Board, and any public or state-aided elementary 
school in Scotland, and any national school in Ireland, 
and also any elementary school which is not conducted 
for private profit, and is open at all reasonable times to 
the inspection of Her Majesty's Inspectors, and requires 
the like attendance from its scholars as is required in 
a public elementary school, and keeps such registers 
of those attendances as may be for the time being 
required by the Education Department, and is certified 
by the Ilducation Department to be an efficient school. 

The term "Factory Acts" in this Act, where the 
Factory Act of any particular year is not referred to, 
means the Factory Acts, 1833 to 1874, as amended by 
this Act, and includes the Workshop Acts, 1867 to 
1871, as amended by this Act, and any Acts for the 
time being in force regulating foctories and workshops. 

The term " Secretary of State " means one of Her 
Majesty's Principal Secretaries of State. 

For definition of " public elementary school," see note to sec. 7. 
As to Factory Acts, see sec. 8 and p. 7.4. 

Prmidcm as to ]garb ofa^pariah. 

49^ A part of a parish whieh by or in pursuance of 
the Elementary Education Acta, 1870 and 1873, is 
constituted a separate school district shall be deemed 
to be a separate school district, and so far as necessary 
a separate parish by itself for the purposes of this Act, 
and the provisions of those Acts respecting such part 
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of a parish shall apply, and for the purposes of those 
Acts and this Act the overseers of the entire parish 
shall be deemed to be the overseers of such part of a 
parish, and a rate in the nature of a poor rate may be 
levied therein by such overseers either as a separate 
rate or as an addition to the poor rate, and shall be 
deemed to be the local rate ; and the guardians shall 
for the purposes of this Act have the like power of 
obtaining payment of a contribution &om the said 
part of a parish as they have of obtaining a contribu- 
tion from the whole parish. 

As to the cases in which part of a parish is to be deemed to be a 
separate school district, see note to sec. 34. 

CoTiatruction of this Act with other enad/menta. 

50. Where any act, neglect, or default is punishable 
under this Act and also under any other enactment, or 
any byelaw made by a school board or other local 
authority for the time being in force, proceedings may 
be instituted in respect of such act, neglect, or default 
under this Act or such other enactment or byelaw, in 
the discretion of the authority or person instituting 
the proceedings, so that proceedings under one enact- 
ment or byelaw only be instituted in respect of the 
same act, neglect, or default ; and any byelaw made 
either before or after the commencement of this Act^ 
by any school board or other local authority under 
section seventy-four of the Elementaiy Education Act, 
1870, if otherwise valid, shall not be rendered invalid 
by reason that it is more stringent than the provisions 
of this Act; and nothing in this Act shall prejudice 
the effect of or derogate from any provision relating 
to the committal of children to industrial schools or 
the employment of children contained in any previous 
Act of Parliament which may be more stringent in its 
provisions than this Act. 

As to the Factory Acts, see note to sec. 8 and p. 74. 
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TeftYvporary modification as to application of Act, 
and saving for children in eTnployment at passing 
of Act 

51. The provisions of this Act with respect to 
taking children into employment, 

(1.) Shall, during twelve months after the com- 
mencement of this Act, apply to children of 
the age of nine years and upwards as if they 
were of the age of ten years and upwards ; 
and, 
(2.) ShaU not apply to any child who has attained 
the age of eleven years before the commence- 
ment of this Act. 
A child lawfully employed at the passing of this 
Act may continue to be employed or may obtain fresh 
employment at another place in like manner as if this 
Act had not passed. 

As to the regulations with regard to the employment of children, 
see sec. 5. 

Repeal of Acts. 

M. The Acts mentioned in the fourth schedule to 
this Act are hereby repealed as from the commence- 
ment of this Act, to the extent in the third column of 
that schedule mentioned. 

The repeal of any enactment by this Act shall not 
affect anything previously done or suffered in pursu- 
ance of that enactment, and every offence against that 
enactment may be prosecuted, and any penalty there- 
under recovered and any remedy or legal proceeding 
for anything done m pursuance of that enactment 
may be had and carried on in like maimer as if this 
Act had not passed. 
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PAET II. 

Application of the Act to Scotland. 

53. In the application of this Act to Scotland the 
following provision shall have effect : 

The provisions of this Act, with respect to the con- 
ditions to be fulfilled by schools in order to obtain an 
annual parliamentary grant, shaU apply to Scotland. 
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SCHEDULES. 

FIRST SCHEDULE 

Standards of Pboficienoy in Eeading, Writ- 
ing, AND Elementary Arithmetic and pre- 
vious DUE Attendance at School. 

For the Purpose of Employment.^ 

(1.) The standard of proficiency in reading, writing, 
and elementary arithmetic for the purpose of a certi- 
cate under this Act enabling a child to be employed 
shall be — 

(a.) The standard of reading, writing, and elemen- 
tary arithmetic fixed by standard four of the 
Code of 1876, or any higher standard (1). 

Standard four of the code of 1876 wiU be found in the appendix, 
p. 98. 

(2.) The standard of previous due attendance at a 
certified efficient school for the purpose of a certificate 
under this Act enabling a child to be employed shall 
be two hundred and fifty attendances after five years 
of age in not more than two schools during each year 
for five years, whether consecutive or not : 

As to definition of " attendances," see note to sec. 19, and rule 1^ 
of schedule. 
For definition of ** certified efficient school," see sec. 48. 

(3.) During the four years next after the commence- 
ment of this Act the standards for the purpose of 

' As to the proyisions with reference to standards of proficiency in 
reading, writing, and arithmetic, for the purpose of employment, see 
sec. 6. 
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enabling a child to be employed shall, instead of the 
foregoing standards, be those shown in the following 
table : 



Dnring 
the 


The standard of Proficiency 
shall be the Standard 
of Beading, Writing, and 
Arithmetic, fixed by the fol- 
lowing standard of the 
Code of 1876, or anv higher 
standard, namely, — 


The Standard of previous due 
Attendance shall be 

• 


Year 


The follow- 
ing Number 

of At- 
tendances. 


In not more than 
Two Schools during 

each year for the 
following Number of 

Yean, whether 
consecutive or not. 


1877 
1878 
1879 
1880 


Second ... 
Second ... 
Third 
Third 


250 
250 
250 
250 


Two. 
Two. 

Three. 
Four. 



Provided that — 

(a.) In the case of a school district in which for 
not less than three years before the com- 
mencement of this Act byelaws have been 
in force requiring, as a condition of total 
or partial exemption of a child from attend- 
ance at school, that such child must have 
passed a standard of proficiency correspond- 
ing to the fourth standard of the Code of 
1876, or any higher standard, the same or a 
corre;pond4 ^dard of proficiency (but 
not exceeding the standard which, under 
this schedule, will be required after four years 
from the commencement of this Act) shall 
be required for the purpose of a certificate 
under this Act enabling a child to be em- 
ployed. 

For standards two and three and four of the code of 1876, see 
appendix, p. 93. 
For date of commenoement of Act, see sec. 3. 
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(6.) Where a child has been lawfully taken into 
employment in any year in consequence of 
having obtained a certificate in accordance 
with the above table, such child may in any 
subsequent yeax be taken into employmei 
without any further certificate, notwithstand- 
ing that under the Table a certificate requiring 
a figher stands^ is required for that yV. 

IFoR THE Purpose of the Payment of Fees.^ 

(4.) The standard of proficiency in reading, writing, 
•and elementary arithmetic for the purpose of a certifi- 
Kjate under this Act, with a view to allow of the pay- 
ment of fees by the Education Department, shall be 
the standard of reading, wilting, and elementary 
arithmetic fixed by standard four of the Code of 1876, 
or such higher standard as may be from time to time 
fixed by the Education Department, and shall include 
any standard higher than the one fixed by this rule, 
or than the one lor the time' being fixed by the Edu- 
cation Department : 

Standard four of the code of 1876 will be found in the appendix, 
p. 93. 

(5.) The standard of previous due attendance at a 
public elementary school for the purpose of a certificate 
under this Act, with a view to allow of the payment 
of fees by the Education Department, shall be three 
hundred and fifty attendances after five years of age 
in not more than two schools during each year for five 
years, or such larger number of attendances as may be 
for the time being fixed by the Education Department. 

As to definition of " attendances," see note to sec. 19, and rule 11 
of schedule. 
For definition of ** public elementary school," see note to sec. 7. 

^ As to the provisions with reference to standards for the purpose 
of the payment of fees, see sec. 18. 
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(6.) Provided that in each of the four years next 
after the commencement of this Act the standard of 
previous due attendance shall, in lieu of the foregoing 
standard, be that shown in the following table :. 





The Standard of preyioiu due Attendanoe 
shaUbe 


Duruag the Tear. 

• 


The f ollowijig 
Number of Attendances. 


In not more than Xwo 

Schools during each year for 

the following Number 

of Years. 


1877 
1878 
1879 
1880 


350 
350 
350 
350 


Two. 
Two. 
Three. 
Four. 



(7.) The education Department may from time to 
time by order make, and when made revoke and vary, 
such regulations and conditions in relation to the pay- 
ment of fees under this Act by that Department as 
they may think expedient. 

(8.) The order shall provide that not more than ten 
per cent, of the children presented for examination in 
a public elementary school shall obtain in the same 
year certificates entitling them to the payment of fees, 
and that if the children qualified to obtain such certi- 
ficates exceed the said per-centage, those children who 
have attended the greatest number of times shall have 
the preference. 

(9.) The order may make the continuance of the 
payment dependent upon the fulfilment of conditions, 
and shall provide that the continuance of the pajnnent 
shall be conditional upon the child attending the school 
for not less than three hundred and fifty attendances 
in each year, and obtaining at the end of each year a 
certificate of proficiency in reading, writing, and ele- 
mentary arithmetic according to a standard higher than 
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the standard according to which it obtained the previ- 
ous certificate. 

(10.) The order shall further provide that the school, 
by previous due attendance at which the child was 
qualified for obtaining the payment of fees, and the 
school, the fees at which are paid by the Education 
Department, shall be a school or department of a school, 
at which the ordinary payment in respect of the in- 
struction of each scholflur does not exceed sixpence a 
week. 

Miscellaneous. 

(11.) Attendance for the purpose of this sdiedule 
means an attendance as defined by the Code of 1876, 
and where the attendance is at a certified day indus- 
trial school includes such attendance as may be from 
time to time directed for the purpose by a Secretary 
of State, and where the attendance is at a workhouse 
school includes such attendance as may be from time 
to time directed for the purpose by the Local Grovern- 
ment Board. 

As to provision of code as to " attendances," see p. 29. 

(12.) The Code of 1876 in this schedule means the 
Code of the Minutes of the Education Department 
made in the year one thousand eight hundred and 
seventy-six with respect to the parliamentary grant to 
public elementary schools in England, and in the case 
of a school in Scotland means the Code of the Minutes 
of the Scotch Education Department made in the year 
one thousand eight hundred and seventy-six with 
respect to the parliamentary grant to elementary 
schools. 
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SECOND SCHEDULE. 

Rules as to a Local Committee. 

(1.) Subject to the provisions of this Act, the school 
attendance committee may from time to time add to 
or diminish the number of members, or change the 
members of any local committee appointed by them, 
or may dissolve any such committee. 

For provisions of the Act as to appointment of local committees, 
see sec. 32. 

(2.) A local committee shall, unless the school atten- 
dance committee appointing them otherwise direct, 
continue in office until the first meeting of that com- 
mittee after the next annual appointment thereof, and 
thereafter until a new local committee is appointed. 

Rules as to School Attendance Committee and 

Local Committee. 

(3.) Subject to any regulations made in the case of 
a school attendance committee by the council or guar- 
dians appointing it, and in the case of a local com- 
mittee by the school attendance committee appointing 
it, the provisions of the third schedule of the Ele- 
mentary Education Act, 1870, with reference to pro- 
ceedings of managers appointed by a school board, 
shall apply to the proceedings of a school attendance 
committee and a local committee under this Act, as 
if the body appointing the committee were a school 
board. 

The proyisions referred to in the third schedule of the Education 
Act, 1870, are as follows : — 

The managers may elect a chairman of their meetings. If no suck 
chairman is elected, or if the chairman elected is not present at the 
time appointed for holding the same, the members present shall 
choose one of their numb^ to be chairman of such meeting. The 
managers may meet and adjourn as they think proper. The quorum 
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of the managers shall consist of such number of members as may be 
prescribed by the School Board that appointed them, or, if no number 
be prescribed, of three members. Every question at a meeting shall 
be determined by a majority of votes of the members present and 
voting on that question, and in case of an equal division of votes the 
chairman shall have a second or casting vote. 

The proceedings of the managers shall not be invalidated by any 
vacancy or vacancies in their number. 

(4.) Any casual vacancy in a school attendance 
committee or local committee may be filled up by the 
body who appointed such committee. 

(6.) A school attendance committee shall continue 
in office until the first meeting of the council or guar- 
dians appointing it after the next annual election of 
councillors and guardians^ and thereafter until the 
new committee is appointed. 

(6.) A committee appointed by guardians shall be 
appointed at the first meeting after the annual elec- 
tion of guardians, or some other meeting fixed with 
the approval of the Local Government Board for the 
purpose. 

THIRD SCHEDULE. 

RxHiE AS TO Election of School Board. 

If any casual vacancy in the office of a member of 
a school board occurs by death, resignation, disquali- 
fication, or otherwise, such vacancy may be filled by 
the remkining membe;8 of the school boa^, if a quorU 
at a special meeting of the board called for the purpose. 

It would appear that a casual vacancy which occurred prior to the 
passing of this Act, and which at that date had not been filled up by 
an election by ratepayers or burgesses, would come within the 
operation of this rule. But according to Kule 2 of Schedule III. of the 
Education Act, 1873, an election to fill a casual vacancy can only be 
held on the day in the year appointed or prescribed for the election 
of members, unless the Education Department direct an election in 
consequence of the number of members being reduced to less than 
that required for a quorum. 
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FOURTH SCHEDULK 
Acts Ebfbaled. 



Sewion and Chapter. 



30 & 31 Vict. c. 146 
33 & 34 Vict. c. 75 



Short Title. 



Extent of Repeal. 



36 & 37 Vict. c. 67 



36 & 37 Vict, a 86 



37 & 38 Vict, a 88 



The Workshop Regu- 
lation Act, 1867. 

The Elementary Edu- 
cation Act, 1870. 



The Agricultural Chil- 
dren Act, 1873. 

The Elementary Edu- 
cation Act, 1873. 

The Births and Deaths 
Registration. Act, 
1874. 



Sections 14 and 16. 



Section twenty-five, 
so much of section 
seventy -four and 
of anybyelawmade 
thereunder as is 
affected by the 
repeal of section 
twenty -five, and 
the nde numbered 
fifteen in the first 
part of the second 
schedule, and the 
rule numbered six 
in the third part of 
the second sche- 
dule. 

The whole Act. 



Section three. 



Section twenty-nine* 



APPENDIX. 

FACTORY AND WORKSHOP ACTS. 

The Edncation Act, 1876, by sec. 7, provides that with the^ 
exception therein mentioned sections 81, 88, & 89 of the 
Factory Act of 1844, and sections 12 & 15 of the Factory 
Act of 1874, shall apply to the education of all children 
employed in factories subject to the Factory Acts, 1888 to 
1871, and not subject to the Factory Act, 1874, or in work- 
shops subject to liie Workshops Acts, 1867 to 1871. 

The provisions of the sections referred to are as follows: — 

The Factory Act of 1844, by sec. 81, enacts, with respect 
to children employed on alternate days, that '* The parent or 
person having d^ect benefit from L wages of any child " 
\i.e,, a child under the age of thirteen years) *' so employed " 
[on three alternate days of the week) '* shall cause such child 
to attend some school for at least five hours between the 
hours of eight of the clock in the morning and six of the 
clock in the afternoon of the same day on each week day 
preceding each. day of employment in the factory, unless 
such preceding day shall be a Saturday, when no school 
attendance of such child shall be required : Provided also, 
that on Monday in every week after that in which such child 
began to work in the factory, or any other day appointed for 
that purpose by the inspector of the district, the occupier of 
the factory shall obtain a certificate from a schoolmaster, 
according to the form and directions given in the schedule 
(A) to this Act annexed, that such child has attended school 
as required by this Act." 

Sec. 88 enacts with respect to children employed otherwise 
than on alternate days, that, *' Save as herein otherwise pro- 
vided, the parent or person having any direct benefit &om 
the wages of any child '' {i.e., a child under thirteen years of 
age) ** employed in a factory, shall cause such child to attend 
some school on the day after the first employment of such 



THE FACTORY AND WORKSHOP ACTS. 75 

child, and thenceforth on each working day of every week 
during any part of which the said chQd shall continue in 
such emplo3rment ; so that on every such day, except in the 
cases hereinafter provided, such child shall attend school 
daring at least three hoars after the hour 'of eight of the 
clock in the morning and hefore the hoar of six of the clock 
in the evening : Provided always, that any child attending 
school after one of the clock in tiie afternoon shall not be 
required to remain in school more than two hours and a half 
on any one day between the first day of November and the 
last day of February, and no child shall be required to attend 
school on any Saturday, and the non-attendance of every 
such child shall be excused on every day on which such child 
shall be certified by the schoolmaster to have been prevented 
by sickness or other unavoidable cause from attending the 
school, and during any holiday or half -holiday authorised by 
this Act, or by consent in writing of the inspector of the 
district in which the factory is situated, or, where the school- 
room is situated within the outer boundary of the factory at 
which such child is employed, on every day on which the 
school shall be closed in consequence of the said factory 
ceasing to be at work during the whole day.*' 

Sec. 89 provides, with regard to school certificates and 
payment of school fees : ** That no schoolmaster's tickets or 
vouchers shall be required or valid other than is hereinafter 
provided, and that the occupier of every factory in which a 
child is employed shall on Monday in every week after the 
first week in which such child began to work in the factory, 
or on any other day appointed for that purpose by an in- 
spector, obtain a certificate from a schoolmaster, according 
to the form and directions given in the schedule (A) to this 
Act annexed, that such child has attended school as required 
by this Act during the foregone week. 

''And such occupier shall keep such certificate for six 
months after the date thereof, and shall produce the same 
to any inspector or sub-inspector when required during such 
period, and shall, when required by the inspector for the 
district, pay to the schoolmaster of such child, or to such 
other person as the said inspector may direct, towards the 
expenses of educating such child, such sum as the inspector 
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may require, not exceeding twopence per week, and shall bd 
entitled to dedact from the wages payable to such child any 
snch sum as he shall have been required to pay for such 
expenses, not exceeding the rate of one-twelfth part of the 
weekly wages of such child : 

** Provided always, that if an inspector, on his personal 
examination or on the report of a sub-inspector, shall be of 
opinion that any schoolmaster who grants certificates of the 
school attendance of children employed in a factory is unfit 
to instruct children, by reason of his incapacity to teach 
them to read and write, from his gross ignorance, or from his 
not having the books and materials necessary to teach them 
reading and writing, or because of his immoral conduct, or of 
his continued neglect to fill up and sign the certificates of 
school attendance required by this Act, the inspector of the 
district may annul any certificate granted by such disqualified 
schoolmaster, by a notice in writing addressed to the occu- 
pier of the factory in which the children named in the cer- 
tificate are employed, or his principal agent, setting forth the 
grounds on which he deems such schoolmaster to be unfit ; 
and after the date of such notice no certificate of school 
attendance granted by such schoolmaster shall be valid for 
the purposes of this Act, unless with the consent in writing 
of the inspector of the district ; but no inspector shall annul 
any such certificate unless in the aforesaid notice he shall 
name some other school situated within two miles of the 
factory where the children named in the certificate are 
employed : — 

'* Provided also, that any schoolmaster whose certificate 
shall have been annulled, or the occupier of the factory in 
which the children named in the said certificate are em- 
ployed on behalf of the schoolmaster, may appeal to the 
Secretary of State against such decisions of the inspector, 
and the Secretary of State may, if he think fit, rescind such 
decision : 

*' Provided also, that every inspector shall in his annual 
report to the Secretary of State for the Home Department 
state the instances (if any) in which he shall have had occa- 
sion to annul any such certificate, together with the reasons 
which he has in each case assigned for so doing.'' 
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School Oebtifioate. 

The following is the form of certificate given in schedule 
A:— 

** I HEBEBY certify, that the under-mentioned child [or 

children] employed in the factory of situated in 

has [or have] attended the school kept by me at 

for the number of hours and at the time on each 

day specified in the columns opposite to his [her or their] 

name [or names] during the week ending on Saturday the 

day of one thousand eight hundred and 

, and that the causes of absence stated are true, to 

the best of my belief. 





Monday. 


Tuesday. 


Wednes- 
day. 


Thursday. 


Friday. 


• 


Name of 
Child. 


Time. 


Time. 


Time. 


Time. 


Time. 


CauBOsof 
Absenoe. 




From 


To 


From 


To 


From 


To 


From 


To 


From 


To 












/ 


• 


♦ 


■ 



(Signed) 
the 



Schoolmaster [or Schoolmistress], 
day of 18 . 
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'' Under the eo^amn headed < Time ' the periods of the 
day that each child attends school shall he stated, as thus 
from nine to twelve, or from two to five, or any other time, 
as the case may he ; and all the children employed in the 
same factory who attend school hef ore one of the clock in the 
afternoon shall he entered together, distinct from those who 
attend school after one of the clock. 

'* The time when each child attends school shall he stated 
in the column for each day, in the handwriting of the school- 
master ; and no certificate shall he valid unless the school- 
master shall, in his own handwriting, suhscrihe to it his 
Christian and surname in full. 

''In the case of any child who has heen ahsent from 
school, the letter (A) shall he inserted under the day or 
days of ahsence, and the cause of ahsence shall he inserted 
in the column headed * Causes of Ahsence,' so far as the same 
can be ascertained ; and when any day has been a holiday at 
the school, the word ' Holiday * shall be entered in the 
column of the day. 

*' Ail school certificates, if given on loose sheets, shall, as 
soon as received, be fixed in a book, to be called ' The School 
Certificate Book,' in the order of their respective dates. 
Copies of the above forms may be bound together in a book 
for each factory.'* 

The factories and workshops to which the Factory Acts, 
1838 to 1871, and the Workshops Acts 1867 to 1871, apply 
are as follows : — 

Factory Acts, 1888 & 1844 (8 & 4 Wm. 4, c. 108, andl &8 
Vict., c, 15). — ^For the purposes of these Acts the word ** fiac- 
tory " is defined by sec. 78 of the Act of 1844 as follows : — 
** The word ' factory ' shall be taken to mean all buildings and 
premises wherein or within the close or curtilage of which 
steam, water, or any other mechanical power shall be used to 
move or work any machinery employed in preparing, manu- 
facturing, or finishing, or in any process incident to the manu- 
facture of cotton, wool, hair, silk, flax, hemp, jute, or tow, 
either separately or mixed together, or mixed with any other 
material or any fabric made thereof; and any room situated 
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'within the outward gate or bonndary of any factory where- 
in children or young persons are employed in any process 
incident to the manufacture carried on in the factory shall be 
taken to be a part of the factory, although it may not con- 
tain any machinery ; and any part of such factory may be 
taken to be a factory within the meaning of this Act." The 
term does not, however, include any part of a factory used 
solely for the purposes of a dwelling house, or any part 
used solely for the manufacture of goods made entirely of 
any other material than those above enumerated, nor any 
factory or part of a factory used sc|^ely for tlvB manufacture 
of lace, of hats, or of paper, or solely for bleaching, dyeing, 
printing, or calendering. 

The Eopeworks Act, 1846 (9 & 10 Vict., c. 40), which modi- 
fies the above definition as regards certain ropeworks by sec. 
1, provides that ''No ropery, rope walk, or ropework, in which 
machinery, moved by steam, water, or other mechanical 
power is not used for drawing or spinning the fibres of flax, 
hemp, jute, or tow, but only for laying or twisting or other 
process of preparing or finishing the lines, twines, cords, or 
ropes, and which has no internal communication with any 
bmldings or premises forming or forming part of a mill or 
factory within the meaning of the said Acts ** (Factory Acts, 
1888 & 1846), *' except such as is necessary for the trans- 
mission of power, shdl be deemed to be a mill or factory 
within the provisions of the said Acts.'' 

The Lace Factories Act, 1861 (24 & 25 Vict., c. 117), 
applies to '' factories in which machines for the manufacture 
of lace are moved by steam or water power.'* 

The Factories Extemdon Act, 1864 (27 & 28 Viot., c, 48), 
' applies to the manufacture of earthenware, except bricks and 
tiles, not being ornamental tiles, the manufacture of lucifer 
matches, the manufacture of percussion caps, the manufac- 
ture of cartridges, the employment of paper staining, and the 
employment of fustian cutting. 

The Factory Acts Extension Act, 1867 (80 & 81 Vict., e. 
108), applies to the following ** factories " : — 

''1. Any hUist furnace or other furnace or premises in or 
on which &e process of smeldng or otherwise obtaining any 
metal from the ores is carried on. 
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" 2. Any copper mUL 

" 8. Any milljforge, or other premises in or on whieh any 
process is carried on for converting iron into malleable iron^ 
steel, or tin plate, or for otherwise making or converting 
steeL 

"4. Iron foundries, copper foundries, brass foundries, and 
other premises or places in which the process of founding or 
casting any metal is carried on. 

*' 5. Any premises in which steam, water, or other me- 
chanical power is used for moving machinery employed — (a) 
in the manufacture of machinery ; (b) in the manufacture of 
any article of mstal, not being machinery ; (c) in the manu- 
facture of india-rubber or gutta-percha, or articles made 
wholly or partly of india-rubber or gutta-percha. 

'* 6. Any premises in which any of the following manu- 
factures or processes are carried on, namely : — (a) paper 
maniifacture; (b) glass manufacture ; (c) tobacco manufacture; 
(rf) letteipress printing ; {e) bookbinding. 

"1, Any premises,YrhetheT adjoining or separate, in the same 
occupation, situate in the same city, town, parish, or place, 
and constituting one trade establishment, in, on, or within 
the precincts of which fifty or more persons are employed in any 
manufacturing process. 

" Manufacturing process " is defined as meaning << any 
manual labour exercised by way of trade or for purposes of 
gain in or incidental to the making any article or part of an 
article, or in or incidental to the altering, repairing, ornament- 
ing, finishing, or otherwise adapting for sale any article." 

The Act contains a provision that ''any premises or 
places on which the process of founding or casting any 
metal is carried on by not more than five persons, and as 
subsidiary to the repair or completion of some other work, 
shall not by reason only of such founding or casting be 
deemed to be a factory." 

The Workshop Regulation Act, 1867 (80 & ^IVict,, c. 146), 
applies to '' workshops** other than those provided for by the 
Factory Acts and Factory Acts Extension Act, and bake- 
houses under the Bakehouse Begulation Act, 1868. 

For the purposes of the Act the term " workshop " is 

"^ed as meaning ^' any room or place whatever, whether 
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in the open air or under cover, in which any handicraft 19 
carried on by any child, young person, or woman, and to 
which and over which the person by whom such child, young 
person, or woman is employed has the right of access and 
control.*' 

The term *' handicraft ** means *^ any manual labour exer- 
cised by way of trade or for purposes of gain in or incidental 
to the making any article or part of an article, or in or inci- 
dental to the altering, repairing, ornamenting, finishing, or 
otherwise adapting for sale any article/' *' Employed " 
means '* occupied in any handicraft, whether for wages or 
not, under a master or parent." 

The Factory and Workshop Act, 1870 (3iB & 84 Vict., c. 
62), applies to ** print works and bleaching and dyeing works,'' 
*' The term ' print works ' means any premises in which any 
persons are employed to print figures, patterns, or designs 
upon any cotton, linen, woollen, worsted, or silken yam, or 
upon any woven or felted fabric, not being paper. The term 
' bleaching and dyeing works ' means any premises, whether 
in the open air or not, in which the processes of bleaching, 
beetling, dyeing, calendering, finishing, hooking, lapping, and 
making up and packing any yarn or cloth of any material, 
or the dressing or finishing of lace, or any one or more of 
such processes, or any process incidental thereto, are or is 
carried on." 

The provisions of sees. 12 and 14 of the Factory Act, 1874 
37 & 88 Vict., c. 44, are as follows : — 

Sec. 12. After the first day of January, 1876, " in the 
case of a factory to which this Act applies^ a person of 
the age of thirteen years and under the age of fourteen 
years shall be deemed to be a child, and not a young person, 
unless he has obtained from a person authorised by the 
authority hereinafter mentioned a certificate of having 
attained such standard of proficiency in reading, writing, 
and arithmetic as may be from time to time prescribed for 
the purposes of this Act by that authority : Provided that 
any such person who previously to the first day of January, 

* This Act applies only to factories as defined by the Factory Act, 
1844, the Ropeworks Act, 1846, and the Lace Factory Act, 1861. 

6 
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1876, is lawfully employed in any such factory as a young 
person may continue to be so employed in like manner as if 
this section had not been enacted. The authority for the 
purposes of this section shall be — 

'' (a.) In England the Lords of the Committee of the 
Privy Council on Education. 
'* The standard of proficiency so prescribed shall be pub- 
lished in the * London Gazette,' and shall not have effect 
until the expiration of at least six months after such publica- 
tion." 

Sec. 16. ** After the first day of January, 1876, attend- 
ance at a school in England which is not for the time being 
recognised by the Education Department as giving efficient 
elementary education shall not in the case of a child employed 
in a factory to which this Act applies^ be deemed to be 
attendance at a school within the meaning of this Act or the 
Factory Act, 1844 ; Provided that, 

^^ (1.) This section shall not apply to a school in any 
school district within the meaning of the Elemen- 
tary Education Act, 1870, which has not been 
declared by the Education Department to be suffi- 
ciently provided with public school accommodation 
within the meaning of that Act. 
** (2.) This section shall not apply where there is not a 
school so recognised within the distance of two 
miles from the factory in which the child is em- 
ployed. 
^' The Education Department shall make such declaration 
as above mentioned with respect to every school district 
which they are satisfied is supplied with sufficient public 
school accommodation, and shall from time to time publish, 
in such manner as they think sufficient to give information to 
all persons interested, lists of the schools for the time being 
recognised by them as giving efficient elementary education.'' 

The Committee of Council on Education, by a minute 
dated the 23rd of June, 1875, prescribe the standard of 
proficiency to be required under this enactment. The 
minute is as follows : — 

* See note on previous page. 
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The standard of proficiency to be fixed for the purposes 
of the aforesaid Act shall, /or the present, be regulated by 
the Fourth Standard prescribed by Article 28 of the Code of 
1875, viz.: — 
Reading, — ^To read with intelligence a few lines of poetry 

selected by the inspector. 
Writing, — ^In small hand, eight lines, slowly dictated once 

from a reading book; spelling and handwriting to be 

considered. 
Arithmetic, — Compound rules (money, and common weights 

and measures).^ 

It will be observed from sec. 8 of the 89 and 40 Vict., c. 79 
(p. 9), that the above sections of the Factory Act, 1844, 
(sections 81, 88, and 89), and of the Factory Act, 1874, are 
to apply to the* employment and education of all children 
employed in factories subject to the Factory Acts, 1888 and 
1871, and not subject to the Factory Act, 1874, or in work- 
shops subject to the Workshops Acts, 1867 to 1871. The 
factories subject to the Factory Act, 1874, are those provided 
for by the Factory Act. 1844, the Eopeworks Act, 1846, and 
the Lace Factory Act, 1861 ; and the Act of 1874 contains 
the following provision (sec. 6) : — 

** In a factory to which this Act applies, the children may 
be employed either in morning and afternoon sets, or for the 
whole day on alternate days, and the following regulations 
shall be observed : 

** (1.) Where the children are employed in morning and 
afternoon sets : — 

<* A child employed in the factory shall attend school 
in manner directed by section thirty-eight of the 
Factory Act, 1844 ; and the provisions of that 
Act with respect to such attendance and certi- 

^ Avoirdupois weight, long measure, liquid measure, time table, 
square and cubical measures, and any measure which is connected 
with the industrial occupations of the district 
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ficates thereof shall apply accordingly'* (see 
p. 74). 
*' (2.) Where the children are employed on alternate 
days : — 

'' A child employed in the factory shall attend school 
in manner directed by section thirty-one of the 
Factory Act, 1844 ; and the provisions of that 
Act with respect to such attendance and certi- 
ficates thereof shall apply accordingly *' (see 
p. 74). 
Under the Factory Acts to which this Act applies ** chil- 
dren '* only are required to attend school, and the term 
'* child '' applies to any person under the age of fourteen 
years. 

aoes at which ohildben mat bb employed undeb the 

Factoby and Wobkshop Acts. 

In " factories " as defined by the Factory Act, 1844, the 
Bopeworks Act, 1846, and the Silk Factory Act, 1861, no 
children are to be employed under the age of ten years. 
" Provided,*' however, **that any child who previously to 
the commencement of the year 1876 is lawfully employed in 
any such factory, as a child under the age of nine years, and 
any child who previously to the commencement of the year 
1876 is lawfully employed in any such factory, as a child 
under the age of ten years, may continue to be employed in 
any factory in like manner as if this section had not been 
enacted,** 

In all other factories and workshops to which the Factory 
and Workshop Acts apply children may, with certain excep- 
tions, be employed when they have attained the age of eight 
years. 

The exceptions are as follows : — 

No child is to be allowed to commence work in the em- 
ployment of fustian cutting until the attainment of the age 
of eleven years (27 & 28 Vict., c. 48, s. 6 ; 80 & 81 Vict., 
c. 146, s. 6). 

No boy under the age of twelve years, and no female, is 
to be employed in any part of a glass factory in which the 
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process of melting or annealizig glass is carried on (80 & 
31 Vict., c. 103, s. 7). 

No child under the age of eleven years is to be employed 
in grinding in the metal trade (30 & 31 Yict., c. 103, s. 7; 
80 and 81 Yict., c. 146, s. 6). 

No female nnder the age of sixteen years, and no child 
under the age of ten years, is to be employed in the manu- 
facture of bricks and tiles, not being ornamental tiles (34 
& 85 Vict., c. 104, s. 6). 
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REGULATIONS AS TO PASSING RESOLUTIONS FOR 
APPLICATION FOR SCHOOL BOARDS. 

The Education Act of 1876, by sec. 22 (see p. 81), pro- 
vides that the requisition of a parish to a School Attendance 
Committee with regard to byelaws shall be made by a reso- 
lution passed by the same persons and in the same manner 
and subject to the same regulations of the Education 
Department as a resolution for an application for a School 
Board. 

The regulations of the Education Department as to pass- 
ing resolutions for applications for School Boards are as 
follows : — 

At the Council Chambeb, Whitehall, the 8bd day of 
octobeb, 1878, bt the lobds of the committee of 
THifl Pbivt Counoil on Education. 

L — ^Their Lordships read and approved the following : — 

General Begulations as to passing JResoliUions ** for Application 
for School Boards ** in Parishes not situate within Muni- 
cipal Boroughs or within the Metropolis, 

Whebeas, by the 12th section of the Elementary Education 
Act, 1870, application may be made to the Education De- 
partment, in certain cases, for leave to form a School Board. 

And whereas such application must be made by a resolu- 
tion passed in accordance with the provisions of the second 
part of the second schedule to the said Act. 

And whereas the passing of such resolution must be in 
accordance with such regulations as the Education Depart- 
ment may by order prescribe. 

Now, therefore, the Lords of the Committee of Council on 
Education, by virtue and in exercise of the powers in them 
vested under the Elementary Education Acts, 1870 and 1878, 
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and of every other power enabling them in this behalf, do 
order, and it is hereby ordered as follows : — 

The following regulations as to passing any such resolu- 
tion as aforesaid shall be observed in any parish not situate 
within a municipal borough, or within the metropolis : — 

1. Upon requisition in writing, signed by fifty ratepayers 
entitled to vote in pursuance of the Elementary Education 
Act, 1873, or by one-third of the persons who are ratepayers 
of any parish and so entitled to vote, the summoning officer 
shall, within fourteen clear days after receiving such requisi- 
tion, convene a meeting of such ratepayers as aforesaid, for 
the purpose of considering such resolution as hereinafter 
mentioned.^ 

* With regard to the persons entitled to vote as ratepayers, the 36 
& 37 Vict., c. 86, schedule 11, rule 1 (o) provides as follows : — 

" In a parish which is not situate in the City of London or in a 
borough, other than the borough of Oxford, the book containing the 
last rate made for such parish more than one month previously to 
any date shall be the register of the ratepayers entitled to vote in 
such parish at that date ; and every ratepayer whose name appears 
in such rate-book shall be entitled to vote, unless he is disqualified for 
voting, and no person shall be entitled to vote whose name does not 
so appear." 

The rate which is contemplated by this provision is no doubt the 
rate for the relief of the poor, but it is not so stated. 

The Poor Rate Assessment and Collection Act, 1869 (32 & 33 Vict., 
c. 41), by sec. 17, provides, that " a poor rate shall be deemed to be 
made when it is flowed by the justices, and if the justices sever in 
their allowance " (or, in other words, when it is not signed on the 
same day by all the justices by whom it is allowed), " then on the 
day of the last allowance." 

The rate-book, as the register of ratepayers, is intended to be con- 
clusive on the returning officer, subject to the legal disqualifications 
for voting. These disqualifications are those which arise from statu- 
tory prohibition, as in the case of a person who has been convicted 
of corrupt practices at the election of a member of a School Board 
(33 & 34 Vict., c. 76, s. 91), and a person who is in the receipt of 
parochial relief (39 & 40 Vict., c. 61), or by common law, as in the 
case of married women. 

By the Acts relating to voting at vestry meetings a person, though 
assessed to the poor rate, is not entitled to vote at a vestry unless he 
has paid any poor rate which has become due more than three calendar 
months immediately preceding the vestry meeting — the payment of 
the rate by an owner under the Poor Rate Assessment and Collection 
Act, 1869, being deemed a personal payment by the occupier. In 
School Board elections, however, a ratepayer whose name appears in 
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The summoning officer shall be the clerk of the union of 
which any parish forms part, or the person for the time being 
discharging the duties of such clerk. 

2. Seven clear days, at least, before the day of the meet- 
ing, the summoning officer shall publish a notice,^ stating 
that a requisition has been received by him requiring him to 
call a meeting of the ratepayers for the purpose of passing a 
resolution that it is expedient that a School Board should be 

the rate-book which forms the register will be entitled to vote, not- 
'withstanding the non-payment of any rate. 

Much difference of opinion has existed as to whether when the 
owner of a hereditament is rated, and actually pays the rate instead 
of the occupier, the owner as well as the occupier, or the occupier 
alone, is entitled to the qualifications and franchises in respect of the 
rating and payment of rates. It appears, however, from a circular 
letter of the Education Department, dated the 14th of November, 
1870, addressed to the deputy returning officers for the divisions of 
the metropolis, as to the persons who were to be deemed to be " rate- 
payers" in the election of the School Board for London, that the 
Education Department considered that the owners of tenements who 
were rated under an order of vestry under sec. 4 of the Poor Rate 
Assessment and Collection Act, as well as the occupiers of the tene- 
ments, were entitled to vote in the election. But the subsequent pro- 
vision in the second schedule of the 36 & 87 Vict., c. 86, renders it 
necessary in order to entitle either the owner or the occupier to vote 
that his name should appear in the rate- book which forms the register. 
The rate-book distinguishes the owners who are thus rated, as it is in 
these cases only that the column of the rate-book headed, " Amount of 
rate assessed upon and payable by the owner instead of the occupier, 
by virtue of the statute or statutes in that behalf," will be filled up. 
In the cases where owners have voluntarily agreed to pay the rates 
instead of the occupiers, and are not rated under an order of vestry, 
the occupiers and not the owners are assessed, and it would seem to 
follow that the occupiers alone can be regarded as *'• ratepayers." 

See also Owen's School Board Election Manual. Knight & Co., 
Fleet Street, London. 

When the requisition purports to be signed by one-third of the rate- 
payers, great care should be exercised that the signatures of at lea^ 
that proportion of the full number of ratepayers of the parish or town- 
ship IS obtained, as otherwise serious questions may be raised as to 
the validity of the subsequent proceedings. When it purports to be 
signed by fifty ratepayers it will be desirable that the signatures of a 
larger number should be obtained, in order to cover any possible 
defects of qualification. 

The Education Department state that the word '* convene " is to be 
read as meaning " issue the summons for." 

^ As to publication of notices, see Art. 19 
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formed for the said parish, and that a meeting of the rate- 
payers will, accordingly, he held at some convenient time 
and place (to he speciiied in such notice), for the purpose of 
considering such resolution. 

8. Every person who, at the time of the meeting, is en- 
titled to vote in the election of memhers of a School Board 
for the parish, shall he entitled to he present and to vote at 
such meeting, and every such ratepayer shall have one vote 
only.^ 

4. At the time and place so specified, some person chosen 
at the meeting shall take the chair, and any such ratepayer, 
as aforesaid, may propose such resolution as aforesaid, to he 
seconded hy -some other such ratepayer as aforesaid. 

5. If no such resolution is proposed and seconded at the 
time and place aforesaid, or if the same is withdrawn or 
negatived, the chairman shall declare the resolution to have 
heen negatived, and shall publish notice thereof.^ The re- 
solution may at any time, before the taking of the poll, be 
withdrawn by the two ratepayers who proposed and seconded 
the same ; and, in such case, no further proceedings shall 
be taken in respect of the poll 

6. If the resolution, duly proposed and seconded, is carried, 
and no demand for a poll is made, the chairman shall declare 
the resolution to have been passed, and shall publish notice 
thereof. ' 

7. Any ten of such ratepayers as aforesaid may make 
demand in writing, to be delivered to the said chairman at 
the meeting, that a poll be taken on such resolution, and the 
same shall be taken, unless the major part of such ratepayers 
so signing the writing withdraw the same by notice in writ- 
ing to the chairman at the meeting or to the summoning 
officer after the meeting, who shall publish notice thereof.^ 

8. If a poll be taken the summoning officer shall fix the 
day of taking the poll, which shall be not less than ten clear 

* As to the persons entitled to vote in the election of a School Board 
for a parish, see p. 87. 

* As to the publication of notices, see Art. 19. 

■ Any ten ratepayers entitled to vote in the election of a School 
Board for the parish may, at the meeting, demand a poll, whether the 
resolution is carried or negatived. 
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days after the day fixed for such meeting as aforesaid, and 
the said officer shall publish notice thereof. 

9. The snmmoning officer shall determine the number and 
situation of the polling-stations, and for this purpose may 
cause any parish to be divided into polling districts. The 
said officer shall cause the boundaries of such districts and 
the number and situation of the polling stations to be published 
not less than three clear days before the day fixed for the 
polling. 

The summoning officer shall provide everything which in 
the case of a municipal election is required to be provided 
by the mayor for the purpose of a poU.^ 

No pubHchouse shall be used as a polling-place. 

10. If the parish is divided into polling-districts, each 
voter shall give his vote in the polling-district in which the 
property in respect of which he is entitled to vote is situate, 
and if such property is situate in more than one district, in 
any one of the districts in which it is situate. 

11. The summoning officer, or some person or persons 
appointed by him, shall preside at each polling-station, pro- 
vided that only one person shall preside at the same time. 

12. The poll shall commence at such an hour, not earlier 
than 8 a.m., and close at such an hour, not later than 8 p.m., 
as shall be fixed by the summoning officer, but the poll shall 
be open for seven hours, and no more. 

18. Subject to the provisions of this order, the poll shall 
be conducted in like manner, so far as circumstances admit, 
as a poll at a contested municipal election is directed by the 
Ballot Act, 1872,2 to be conducted ; and subject, as aforesaid, 
the provisions of that Act shall apply to the voting for or 
against the resolution, Provided that : 

(a.) The ballot paper shall be in the form annexed to this 
order, and the cross indicating assent to, or dissent 
from, the resolution, shall be placed opposite the word 

It will devolve on the summoning officer to provide ballot boxes, 
ballot papers, materials for marking ballot papers, stamping instru- 
ments, etc. These, with all the necessary forms, may be obtained of 
Kmght & Co., 90, Fleet Street, B.C. 

* See Owen's Ballot Act Manual. Second edition. Knight & Co.. 

^et Street, London. 
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'' For," or the word " AsamBtJ' as the case may be, 
and the form of directions, for the guidance of the 
voter in voting, shall be altered accordingly. 
Every voter shall be entitled to one vote. 
The ''returning officer" shall mean the summoning 
officer hereinbefore mentioned. 

(d.) The expression '* register of voters '' means the book 
containing the last rate made for the parish, more 
than one month previously to the date of the requisi- 
tion hereinbefore mentioned.^ 

(e,) The provisions of sees. 8, 4, 11, and 24 of the Ballot 
Act, 1872, shall be deemed to be regulations contained 
in this order, which involve a penalty within the 
meaning of sect. 90 of the Elementary Education 
Act, 1870. 

14. The person presiding at the poll may, and if required 
by any two voters, shall, put to any voter at the time of his 
applying for a ballot paper, but not afterwards, the following 
questions, or one of them ; but no other — 

(1.) Are you the person whose name appears as A. B. 
in the book containing the rate made on the 

day of and rated 

therein for the property described as 

{Specify date and property in rate-book,) 
(2.) Have you already voted on this occasion ? 
And no person required to answer any of the said questions 
shall be permitted or qualified to vote until he has answered 
the same. 

15. Any two persons on behalf of the supporters and any 
two persons on behalf of the opponents of the resolution 
may be present at each polling station and at the counting of 
the votes. 

If any dispute arises as to the persons who should be 
present, the summoning officer shall appoint two persons 
from among such supporters and two persons from among 
such opponents, and his decision shall be final. 

16. In case of an equality of votes the resolution shall be 
deemed to be rejected. 

* As to the register of voters, see p. 87. 
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17. The resnlt of the poll shall be published by the snm- 
mooing officer. 

18. The sammoning officer shall keep the ballot papers 
and all other documents connected with the poll for six 
months subject to the directions of the Education Depart- 
ment, and shall then, unless otherwise ordered by the said 
Department, cause them to be destroyed. 

19. Notices and other matters directed by this order to 
be published, shall be published in like manner as public 
notices are usually published in the parish to which they 
relate. 

20. The summoning officer shall be entitled to such rea- 
sonable expenses as may have been incurred by him, and to 
a reasonable remuneration for his services, to be paid by the 
overseers. Provided that if any question should arise be- 
tween the said officer and the overseers as to such expenses 
or remuneration, such question shall be referred to the Edu- 
cation Department, whose decision thereon shall be final and 
conclusive. 

21. Words used in this order shall, so far as is consistent 
with the context, have the same meaning as the same words 
used in the Elementary Education Acts, 1870, 1878. 

Form of Ballot Papeb. 



Counterfoil 
No. 




Are you for or against a School Board 7 


Note.— The Ck>anteir- 
ibil ia to have a number 
to ooireBpond with that 
at the back of the Ballot 
Paper. 




For {FUiGefoT cross) 
Againfit {Place for cross) 


Form op 


Back op Ballot Paper. 


N 


0. 





Note. — The number on the Ballot paper is to correspond 
with that on the counterfoil. 

F. B. Sandford, Secretary, 



NEW CODE, 1876. 

STANDARDS OP EXAMINATION IN READING, 
WRITING, AND ARITHMETIC. 

STANDABD I. 

Beading,'^ — To read a short paragraph from a book not con- 
fined to words of one syllable. 

Writing, — Copy in manuscript character a line of print, on 
slates or in copy books, at choice of managers; and 
write from dictation a few common words. 

Arithmetic. — Simple addition and subtraction of numbers 
of not more than four figures, and the multiplication 
table, to six times twelve. 

STANDARD n. 

Beading } — To read with intelligence a short paragraph from 
an elementary reading book. 

Writing, — A sentence from the same book, slowly read once, 
and then dictated. 
Copy books (large or half-text) to be shown. 

Arithmetic, — The four simple rules to short division inclu- 
sive. 

STANDARD HI. 

Beading} — To read with intelligence a short paragraph from 
a more advanced reading book. 

* Reading will be tested in the ordinary class books, if approved by 
the inspector ; bnt these books mast be of reasonable length and 
difficult, and nnmarked. If they are not so, books brought by the 
inspector will be used. Eyery class ought to have two or three sets 
of reading books. The class examination (Article 19, C.) will be 
conducted so as to show the intelligence, and not the mere memory 
of the scholars. 
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Writing. — A sentence slowly dictated once from the same 
book. 
Copy books to be shown (small hand, capital letters, and 
figures). 

Arithmetic, — Long division and compound addition and sub- 
traction (money). 

STANDABD IV. 

Beading,'^ — To read with intelligence a few lines of poetry 
selected by the inspector. 

Writing. — ^Eight lines slowly dictated once from a reading 
book. 
Copy books to be shown (improved small hand). 

Arithmetic. — Compound rules (money) and reduction (com- 
mon weights and measures).^ 

STANDARD V. 

Beading.'^ — Improved reading ; and in day schools recitation 
of not less than 75 lines of poetry.^ 

Writing. — Writing from memory the substance of a short 
story read out twice ; spelling, grammar, and hand- 
writing to be considered. 

Arithmetic. — Practice, bills of parcels, and simple proportion. 

STANDABD VI. 

Reading} — Beading with fluency and expression ; and in day 
schools recitation of not less than 50 lines of prose, or 
100 of poetry.^ 

Writing. — A short theme or letter, the composition, spelling, 
grammar, and handwriting to be considered. 

Arithmetic. — Proportion, vulgar and decimal fractions. 

^ * See note as to reading, Standard I. 

' * The " weights and measures " taught in public elementary schools 
should be only such as are really useful ; such as avoirdupois weight, 
long measure, liquid measure, time table, square and cubical mea- 
sures, and any measure which is connected with the industrial occu- 
pations of the district. 

■ The passages for recitation may be taken from one or more stan- 
dard authors, previously approved by the inspector. Meaning and 
allusions to be known, and it well known to atone for deficiencies of 
memory. ' 



SPECIMEN BYELAWS AS TO ATTENDANCE AT 

SCHOOL. 

BYELAWS OF THE BOROUGH OF NORTHAMPTON. 

Borough op Nobthampton« 

Byelaws of the Northampton School Board (under the 
74th section of the Elementary Education Act, 1870), adopted 
at a meeting of the School Board for the district of the 
borough of Northampton, held at the Guildhall, in the 
borough of Northampton, the 15th day of May, 1876. 

Btelaws. 

Interpretation of terms, 

1. — The term " School Board,*' or ** Board," means the 
School Board of the district of the borough of Northampton. 
The term ** school,'* or ** public elementary school," means 
a public elementary school as defined by the Elementary 
Education Act, 1870. The term ** parent," includes guar- 
dian, and every person who is liable to maintain, or has the 
actual custody of any child, but does not include the mother 
of a child when the father is living, and is residing within 
the school district. 

Parents shall cause children between Jive and thirteen years 

of age to attend school. 

2. — The parent of every child residing within the school 
district of the borough of Northampton shall cause such child, 
not being less than five nor more than thirteen years of age, 
to attend a public elementary school, unless there is some 
reasonable excuse for non-attendance. 

Any of the following reasons shall be a reasonable excuse, 
namely : — 
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UeaBomMe excuses for non-attendance, 

(a) That the child is under efficient instruction in some 

other manner. 
(6) That the child has heen prevented from attending 

school by sickness, or any unavoidable cause, or 

cause which, in the opinion of the School Board, 

shall be deemed reasonable. 

(c) That there is no public elementary school open, which 

the child can attend, within one mile, measured 
according to the nearest road, from the residence 
of such child. 

(d) That such child, having attained the age of ten years, 

has reached the Fifth Standard of the Government 

code dated the 7th March, 1876, and has obtained 

a certificate to that effect from one of Her Majesty's 

inspectors of schools ; and any such child who has 

been so certified to have passed the Third Standard 

of education mentioned in the said code shall be 

exempt from the obligation to attend school more 

than one-half of the time the school is open. 

8. — ^Whenever the parent of any child residing in the 

district of the Board shall satisfy the School Board that he 

is unable from poverty to pay the school fees for such child, 

the School Board shall, for a renewable period, not exceeding 

six calendar months, remit at any school provided by the 

Board, [or pay at any other public elementary school] such 

part of the fees as the parent is unable to pay. 

As to time of attendance, dc. 

4. — The time during which every child shall attend school, 
shall, subject to the provisions of the Elementary Education 
Acts, 1870, 1878, and of these byelaws, be the whole time 
for which the school shall be open for the instruction of 
children of similar age, provided that — 

Nothing in the present byelaws — 

(1) Shall prevent the withdrawal of any child from any 

religious observance or instruction, inspection or 
examination in religious subjects ; 

(2) Shall require any child to attend school on any day 
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exclusively set aparii for religious observance by 
the religious body to which his parent belongs ; or 
(8) Shall have any force or efifect in so far as it may be 
contrary to anything contained in any Act for 
regulating the education of children employed in 
labour. 

Penalty for breach of hyelaws, 

5. — Any parent who shall be guilty of a breach of any of 
these byelaws shall for every such offence be subject to a 
penalty, including costs, not exceeding 5s. 

6. — ^All byelaws heretofore made by the School Board 
under sec. 74 of the Elementary Education Act, 1870, are 
hereby wholly revoked as from the day hereinafter specified 
in byelaw 7. 

7. — These byelaws shall take effect from and after the 
day on which the same shall be sanctioned by Her Majesty 
by order in council. 

Sealed with the Corporate Common Seal of the 
Northampton School Board, this 16th day of 
May, 1876. 

Sealed in my presence, 

PiOEEBiNO Phipps, Chairman. 
John B. Hensman, Clerk. 



BYELAWS OF WOOLAVINGTON PARISH. 

Parish of Woolavington. 

Enow all men by these presents, that — 

At a meeting of the School Board for Woolavington, duly 
convened and held at the offices of their clerk. King's Square, 
Bridgwater, Somerset, on Wednesday, the eighth day of 
March, 1876, at which meeting a quorum of the members of 
the Board are present, the said Board do hereby in pursuance 
of the powerd to them given by the Elementary Education 

7 
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Act, 1870, and sabject to the approval of the Lords of the 
Committee of the Privy Cooncil on Education, make and 
ordain the following byelaws : — 

1. — In these byelaws, the term ** parish " means the parish 
of Woolavington. 

The term ** Education Department " means the Lords of 
the Committee of the Privy Council on Education. 

The term ** Her Majesty's Inspectors " means the inspec- 
tors of schools appointed by Her Majesty on the recommen- 
dation of the Education Department. 

The term ** School Board" or "Board** means the Wool- 
avington School Board. 

Terms importing males include females. 

The term '' school " means a public elementary school, as 
defined by the Elementary Education Act, 1870. 

The term ** parent *' includes guardian and every person 
who is liable to maintain or has the actual custody of any 
child, but does not include the mother of a child when the 
father is living and is residing within the parish. 

2. — The parent of every cUld not less than ^ye years nor 
more than thirteen years of age residing within the district 
of the Board shall cause such child to attend school unless 
there be some reasonable excuse for non-attendance. 

Any of the following reasons shall be a reasonable excuse, 
viz. : — 

(1) That the child is under efficient instruction in some 

other manner. 

(2) That the child has been prevented from attending 

school by sickness or any unavoidable cause. 
(8) That there is no public elementary school open, which 

the child can attend, within three miles measured 

according to the nearest road, froxti the residence of 

such child. 
8. — The time during which every child shall attend school, 
shall be the whole time for which the school selected shall 
be open for the instruction of children of similar age, pro- 
vided that nothing herein contained shall prevent the with- 
drawal of any child during the time or times in which any 
religious observance is practised, or instruction in religious 
subjects is given, and that no child shall be required — 
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(a) To attend school on any day ezclasively set apart for 

religious observances by the religions; body to 
which his parent belongs. 

(b) To attend school on Sunday, Christmas Day, Good 

Friday, or any day set apart as a day of public 
fast or thanksgiving. 

4. — In case one of Her Majesty's inspectors of schools 
shall certify that any child between ten and thirteen years of 
age has reached the Fifth Standard of education mentioned in 
the new code of regulations of the Education Department, 
made on the 7 th day of February ,^ 1871, such child shall be 
totally exempt from the obligation to attend school, and any 
child who has been so certified to have reached the Fourth 
Standard of education mentioned in the said code shall be 
exempt from the obligation to attend school more than ten 
hours in any one week. 

Any child of not less than eleven years of age, who shall 
have passed the Second Standard of the said code, shall, from 
any cause which shall be deemed satisfactory to the Boards 
be exempted from attending school more than ten hours in 
any one week. 

5. — ^Nothing in the present byelaws shall have any force 
or effect in so far as it may be contrary to anything con- 
tained in any Act for regulating the education of children 
employed in labour. 

6. — ^Any person convicted of a breach of these byelaws, or 
any of them, shall be liable to a penalty not exceeding five 
shillings, inclusive of costs for each offence. 

7. — These byelaws shall take effect from and after the day 
on which the same shall be sanctioned by Her Majesty's 
order in Council. 

Alfred N. Bull, Chairman. 
' Paul 0. H. Reed, Clerk. 

Dated 8th March, 1876. 
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BYELAWS OF BAWBURGH DISTRICT. 

District of Bawbuboh, Norfolk. 

At a meeting of the School Board for the district of Baw- 
burgh, comprising the parish of Bawborgh, held on Tuesday, 
March 14th, 1876, at which meeting a quorum of the mem- 
bers of such Board are present, the said School Board do 
hereby, in pursuance of the powers to them givgn by the 
Elementary Education Acts, 1870 and 1873, and subject to 
the approval of the Committee of Privy Council on Education, 
make and ordain the following byelaws : — 

I. The parent of every child within the Bawburgh district 
is required to cause such chUd, being not less than five years 
nor more than thirteen years old, to attend a public elemen- 
tary school, unless there be a reasonable excuse for non- 
attendance. ' 

Any of the following reasons shall be a reasonable excuse 
for non-attendance, namely: — 

(1) That the child is under efficient instruction in some 

other manner. 

(2) That the child has been prevented from attending 

school by sickness or any unavoidable cause. 

(3) That there is no public elementary school open, which 

the child can attend, within the distance of two 
miles, measured according to the nearest road from 
the residence of such child, 
n. The time during which every child shall attend school 
shall be the whole time for which the school selected shall 
be open for the instruction of children of similar age, pro- 
vided that nothing herein contained shall prevent the with- 
drawal of any child from any religious observance or instruc- 
tion in religious sul]jects, and that no child shall be required — 

(1) To attend school on any day exclusively set apart for 

religious observance by the religious body to which 
his or her parent belongs. 

(2) To attend school on Sunday, Christmas Day, Good 

Friday, or any day set apart for a public fast, or 
national thanksgiving, or on Saturday. 
III. Any child of not less than ten years of age, who has 



BAWBURGH BYELAWS. 101 

reached It standard of edncation which would enable it to 
pass a pnbHc examination, according to the Fourth Standard 
of the Government Code, 1875, and who has obtained a 
certificate to that effect from one of Her Majesty^s inspectors 
of schools, shall be altogether exempt from obligation to 
attend school. 

lY. Any child of not less than ten years of age, who shows 
to the satisfaction of the School Board that he or she is 
beneficially and necessarily at work, shall be exempt from 
the obligation to attend school during the continuance of 
such work, and no longer, provided that such child makes 
at least 150 attendances in each year between the ages of 
ten and thirteen years. 

Y. Nothing in the present byelaws shall have any force or 
effect, in so far as it may be contrary to anything contained 
in any Act for regulating the education of children employed 
in labour. 

YI. Every parent who shall not observe, or shall neglect 
or violate these byelaws, or any of them, shall upon convic- 
tion be liable to a penalty not exceeding five shillings, in- 
cluding costs, for each offence ; provided that all breaches 
of these byelaws by a parent in one and the same week shall 
be deemed one offence. 

YII. These byelaws shall take effect from and after the 
day on which the same shall be sanctioned, by order of Her 
Majesty in council. 

Sealed with the common seal of the School Board 
of the district or parish of Bawburgh, this 
thirtieth day of March, one thousand dght 
hundred and seventy-six. 

Hicks Thomas Deacle, Chairman. 
David William Child, Clerk. 
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BYELAWS OP BRAINTREB PARISH. 

Parish of Bbaintbee. 

At a meeting of the School Board for the parish of Brain- 
tree, in the county of Essex, duly convened and held at the 
V€stry hall of the said parish, on the thirtieth day of March, 
1876, the said Board do hereby, in pursuance of the powers 
given to them by " The Elementary Education Acts, 1870 
and 1878,*' and subject to the approval of the Education 
Department, make and ordain the following byelaws : — 

1. In these byelaws terms importing males include females. 

Esquiring parents to cause children to attend school, 

2. Subject to the provisions of the Elementary Education 
Acts of 1870 and 1878, and of these byelaws, the parent of 
every child not less than five years of age nor more than 
thirteen years of age, and residing within the district of the 
said Board, shall cause such child to attend school, unless 
there be some reasonable excuse for non-attendance. 

Determininff the time during which children shall attend 

school. 

8. Subject, as aforesaid, the time during which every such 
child shall attend school shall be the whole time for which the 
school selected shall be open for the instruction of children, 
provided that nothing herein contained shall prevent the 
withdrawal of any child during the time or times in which 
any religioas observance is practised or instruction on reli- 
gious subjects is given, and that no child shall be required — 
(a) To attend school on any day exclusively set apart for 
religious observance by the religious body to which 
his or her parent belongs. 
{h) To attend school on Sunday, Christmas Day, Good 
Friday, or any day set apart for a day of public 
fast or thanksgiving, 
(c) To attend school on any day fixed for the inspection of 
the school or the examination of the scholars therein 
in respect of religious subjects. 
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Proviso for total or partial exemption from attendance, 

4. In case one of Her Majesty's inspectors of schools 
shall certify that any child between ten and thirteen years of 
age has reached a standard of education equivalent to the 
Fifth Standard mentioned in the code of regalations of the 
Education Department in force at the date of snch certificate, 
such child shall be totally exempt from the obligation to 
attend school, and a child of not less than ten years of age, 
who shows to the satisfaction of the Board that he is bene- 
ficially and necessarily at work, shall be exempt from the 
obligation to attend school during the whole time for which 
the school shall be opened, as aforesaid, but every such child 
is required to attend school at least ten hours in every week 
in which the school is opened as aforesaid, and in computing 
for the purpose of this section the time during which a child 
has attended any school there shall not be included any time 
during which such child has attended either 

(a) In excess of three hours at any one time, or in excess 

of five hours on any one day, or 

(b) On Sundays. 

Defining reasonable excuses for non-attendance, 

5. A child shall not be required to attend school 

{a) If such child is under efficient instruction in some 
other manner. 

(b) If such child is prevented from attending school by 

sickness or any unavoidable cause, or any cause 
which the Board shall deem satisfactory. 

(c) If there is no public elementary school which such 

child can attend, within two miles, measured accord- 
ing to the nearest road from the residence of the 
child. 

As to children employed in labour, 

6. Nothing in the present byelaws shall have any force or 
effect in so far as it may be contrary to anything contained 
in any Act for regulating the education of children employed 
in labour. 
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Penalty for breach of hyelaws. 

7. Any person committing a breach of these byelaws, or 
any of them, shall be liable to a penalty not exceeding five 
shillings, including costs, for each offence, provided that all 
breaches of these byelaws by a parent in one and the same 
week shall be deemed one offence. 

Date on which hyelaws shall come into opei'ation. 

8. These byelaws shall take effect from and after the day 
on which the same shall be sanctioned by Her Majesty, by 
order in council. 

Sealed with the Common Seal of the School Board 
of the parish of Braintree, in the presence of 

Fbedebick West, Chairman. 
Edw. Holmes, Clerk. 
80th March, 1876. 



INDEX, 

Act, short title of, 1 ; extent of, 1 ; commencement of, 2 ; application 
of, to Scotland, 66 ; construction of, with other enactments, 63 ; 
publication of provisions of, by local authority, 6. 

Acts, repeal of, 13, 28, 50, 64, 73. 

Agent or workman may be liable for Illegal employment of child, 
49, 50. 

Aobigultubal Children Act, repeal of, 64, 73. 

Application for School Boards, regulations as to, 31, 86. 

Appointment op Local Committees by School Attendance Com- 
mittee, 41, 71, 72. 

Appointment of Officebs by School Attendance Committees, 38, 
40, 45. 

Audit of Accounts as to expenses of School Attendance Committee 
in urban sanitary district, 42. 

BiBTHS, duty of registrar as to furnishing certificates and returns of, 

35, 36. 
BoBOUGH, definition of, 6. See also council of borough. 
BoBBOWiNG by School Boards. See Loans. 

Byelaws— AS TO School Attendance — ^in borough not under juris- 
diction of School Board, School Attendance Committee may 
make, 30. 
in parish. School Attendance Committee to make, on requisition of 
parish, but not otherwise, 30 ; mode in which requisition for, 
may be made by parish, 31 ; requisition for may be accompanied 
by representation as to nature of byelaws desired by parish, 31. 
not to proyide for the remission or payment of school fees, 32. 
duty of local authority to enforce, 32 ; appointment and payment 
of officers to act in execution of, 38, 40 ; proceedings for en- 
forcement of, to be authorised by two members of local autho- 
rity, 49 ; local committees not to make, or take proceedings for 
enforcement of, 41 ; proceedings for penalties under, 47, 48. 
saving of, 42, 43, 46, 63. 
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Bydawi — 
employment of children attending school under, 3. 
specimen, 95. 

Casual Vaoakcies in School Boards— mode of filling up, 60, 72. 
Gebtificates of Pbofioiekcy or previous due attendance at school 
— ^r^raiations as to, 34, 35 ; standards for certificates for purpose 
of employment, 66; for purpose of payment of fees, 68; payment 
by Education Department from parliamentary grant of fees of 
children with, 27 ; employment of children under, 3. 
Cbbtipicatbs, forgery of, 47, 60. 
Cebtifed Efficient School, definitions of, 23, 62. 
Cebtified Day Industrial School, definition of, 22; grant of 
certificate by Secretary of State, 22. 
order in council may be made applying prorisions of Industrial 

Schools Acts to, with modifications, 24, 25. 
powers of School Boards and prison authorities as to establishing 

or contributing to cost of, 23, 26. 
consent of Secretary of State required for provision of, by School 

Board, and borrowing for, 21, 22. 
duty of local authority as to applications for orders for sending 

children to, 19. 
when children may be sent to, on non-compUance with school 

attendance order, 16, 17. 
children may be sent to, under Industrial Schools Acts, instead of 

to certified industrial school, 23. 
hours during which children to be detained in, 23. 
children may be received into on request of local authority and 
parent without order, if parent undertakes to pay certain sum, 24. 
contributions by parent towards cost of maintenance and training 
of child in, 17, 18, 23, 24 ; grant of relief to parent by guar- 
dians for contributions to, 24. 
parliamentary grant for children sent to, 23 ; for children received 
into on request of parent and local authority, 24 ; conditions of 
grant to and examination of children in, 26. 
to be deemed certified efiScient school, 23. 

forms of orders for sending children to, and mode in which chil- 
dren may be sent may be prescribed by Secretary of State, 25. 
withdrawal of certificate of, 25. 
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Cebtifibd Industrial School, definition of, 17. 

classes of children who may be sent to, under Industrial Schools 
Acts, 19, 20 ; children who under Industrial Schools Acts may 
be sent to, may be sent to certified day industrial school, 23. 

duty of local authority as regards applying for orders for sending 
children to, 19. 

when children may be sent to, on non-compliance with school 
attendance order, 16, 17. 

consent of Secretary of State required for provision of and borrow- 
ing- for by School Board, 21. 

contributions by parents to cost of maintenance of child in, 17. 

powers as to order providing that child liable to be sent to certified 
reformatory school, may be sent to, 25. 

license for child sent to, to live out of school, 20. 
Gebtifikd Befobmatobt School, powers as to order providing 
that child liable to be sent to, may be sent to certified industrial 
school, 25. 
Children, definition of, 62; declaration of duty of parents as to 
education of, 2. 

restrictions as to employment of, 2 — i ; exceptions to restrictions, 
3, 11, 64. 

employment and education of, in factories and workshops, 3, 9, 
10, 74. 

when to be deemed to be employed by parents, 61. 

penalty for illegal employment of, 4. See also Employment of 
Children. 

when an order of justices for attendance of, at school, may be 
obtained, 14, 15 ; reasonable excuses for non-compliance with 
order, 15; penalty on non-compliance ^dthout reasonable 
excuse, 16; complaints on continuing non-compliance, 17 ; when 
may be sent to industrial school on account of order not being 
complied with, 16, 17. See also Byelaws. 

classes of, who may be sent to industrial schools under Industrial 
Schools Acts, 19, 20 ; when liable to be sent to certified indus- 
trial school, may be sent to a certified day industrial school, 
23 ; contributions by parents for, when sent to industrial school, 
17, 18, 23, 24 ; may be received into certified day industrial 
school on request of parent and local authority without order, 
24. See also School Fees. 
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Clebk to the Guabdians to be derk to School Attendance Com- 
mittee of nnion, 45. 
Code of Education Depabtment, standards prescribed by, 93. 
Commencement of Act, 1. 

Conscience Clause, 7 ; infraction of, in public elementary school, 5. 

CONTBIBUTIONS BY Pabent to coflt of maintenance and traming of 

child in industrial school, 17, 18 ; in certified day industrial 

schools, 23, 24 ; when relief to be given by gnardians for payment 

of, 24. 

CoNTBiBunoNS FBOM Pabliamentaby Gbant. See Parliamentary 

Grant. 
Council of Bobouoh, appointment by, of School Attendance Com- 
mittee, 4, 72; alteration by, of number of members of com- 
mittee, 40, 41. 
School Attendance Committee appointed by, constituted "local 

authority," 6. 
consent of, to incurring of expense and employment of officers by 

School Attendance Committee, 39, 40. 
See also Local Authority. 
CouBT OF SUMMABY JuBiSDiGTiON, definition of, 49. 
may make order for attendance of child at school, 14 ; may on non- 
compliapce with order impose penalty or send child to indus- 
trial school, 16, 17 ; may order parent to contribute to main- 
tenance of child in certified day industrial school, 28, 24 ; may 
send to certified day industrial school children liable to be sent 
to certified industrial school, 23. 
proceedings before, 47, 48, 49. 

Day Industbial School, definition of, 22; may be certified by 

Secretary of State, 22 ; certificate of, may be withdrawn, 25. See 

also Certified Day Industrial School. 
Deaths, duty of registrar as to furnishing local authority with 

returns of, 36. 
Default of Local Axtthobity, powers of Education Department 

on, 36, 37. 
Definitions, 62; borough, 6; child, 62; certified efficient school, 

28, 62; Factory Acts, 62 ; local authority, 5, 42 ; parent^ 2; public 

elementary school, 7. 

DISSOLUTION OF SCHOOL BOABD, 55, 56, 57. 
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DUTIBS of School Boards and School Attendance Committees as local 

authorities. See Local Anthority. 
Duty op Pabent to educate child, declaration as to, 2. 

Education Department, local authority to report to, infraction of 
conscience clause in public elementary school, 6 ; to furnish 
returns to, 69 ; to send to, copy of notice as to exception to 
prohibition of employment of children for operations of hus- 
bandry and ingathering of crops, 11, 12. 

consent of, not required to provision of and borrowing for indus- 
trial schools by School Boards, 21. 

to approve of byelaws as to attendance of children at school, 30, 
31, 32. 

^ay vary regulations as to certificates of proficiency and previous 
due attendance at school, 34, 35. 

powers of, in case of local authority failing to fulfil duty, 36, 37. 

may authorise urban sanitary authority to appoint School Atten- 
dance Committee, or persons to act with committee appointed 
by guardians, 42, 43. 

regulations of, as to application for School Boards, 31, 86. 

code of, prescribing standards of examination, 93. 

may dissolve School Board, 66 — 67. 

authentication of orders of, 60 ; time after which orders of, cannot 
be questioned, 60, 61. 

see also Parliamentary Grant. 
Elections pob Casual Vax!Anci£S in School Boards, 60, 72. 
Employment op Children, general restrictions as to, 2 — 4 ; tem- 
porary modification, 64 ; exceptions to restrictions, when certi- 
ficate of proficiency or previous due attendance at school has 
beep obtained, 3 ; when child is employed, and attending school 
under Factory Acts or byelaws, 3 ; when no public elementary 
school open within certain distance from residence of child, 11 ; 
when employment is during school holidays, or when school is 
not open, or otherwise, when instruction of child not interfered 
with, 11 ; when prohibition is suspended by local authority for 
operations of husbandry and ingathering of crops, 11. 

saving for children employed at passing of Act, 64. 

when child is to be deemed to be employed by parent, 61. 

in factories and workshops, 3, 9, 10, 74. 
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£mployment of Children — 

provisions in previous Acts as to, not derogated from by this Act, 63. 

penalty for illegal, 4 ; enforcement of provisions as to, 4 ; in factories, 
workshops, and mines, 5 ; order for entry on premises when 
child believed to be illegally employed, 39. 

proceedings when agent or workman has illegally employed child, 
49, 50 ; when child has been employed on false representa- 
tion of parent, 60 ; exemption from when employer has acted 
in good faith, 50. 
Ex-OFFicio GuABDiANS, to be elected members of School Attendance 

Committee in unions, 4, 5. 
ExPEKSBS of School Attendance Committee appointed by councils 
and guardians, and mode of raising amount, 39. 40, 63. 

of School Attendance Committee appointed by urban sanitary 
authority, and mode of raising amount, 42. 

of School Attendance Committee appointed by Education Depart- 
ment on default of local authority, 37. 

mode of charging fees paid by guardians for children of non- 
paupers, 46. 

school fees of children of out-door paupers, 61, 62. 

mode of charging relief given to parents for payment of contribu- 
tion ordered in respect of child in certified day industrial 
school, 24. 

incurred with reference to resolution of parish for byelaws, 31. 

returns of births and deaths, 36. 

publication of notices by officers of guardians, 46. 

contribution from part of parish for, 63. 
Extent of Act, 1. 

Factobies, exemption from restrictions as to employment of children 
in, when employed and attending school under Factory Acts, 3. 
extension of provisions of Factory Acts, 1844 and 1874, as to em- 
ployment and education of children in, 9, 10, 74. 
enforcement of proviaons when children employed in, 6. 
Factoey Acts, definition of, 62. 
1844, 1874, extension of provisions of, as to employment and educa- 
tion of children, 9, 10, 74. 
Fees. See School Fees. 
FoBOEBY of certificates, 47, 50. 
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Guardians, appointment of School Attendance Committee by, 4, 5, 
72; School Attendance Committee appointed by, constituted 
" local authority," 5. 
alteration of number of members of School Attendance Committee 

by, 40, 41. 
consent of, to incurring expense and employment of officers by 

School Attendance Committee, 40. 
to give relief to parent when necessary to enable him to pay 

amount ordered for cost of child in a certified day industrial 

school, 24 ; mode of charging relief so given, 24. 
to give relief necessary for attendance at school of out-door pauper 

children, 51. 
payment by, of school fees for children of poor parents, not paupers, 

12, 13. 
may pay expense of publication of notices, 45. 
mode of charging school fees for non-paupers, 46. 
may obtain contribution from part of parish, Q3. See also Expenses. 

Husbandry, operations of, exception to prohibition of employment 
for, 11, 12. 

Industrial School. See Certified Industrial School. 
Ingathering op Crops, exception to prohibition of employment of 

children for, 11, 12. 
Inspectors appointed by Secretary of State to enforce provisions as 

to employment of children in factories, workshops, and mines, 5. 

Justice may make an order for entry on premises when child 

believed to be illegally employed, 39. 
Justices, orders by. See Court of Summary Jurisdiction. 

Legal Proceedings, provisions as to, 47, 49, 63. 

License for child sent to certified industrial school to live out of 
school, 20. 

Loans to School Boards for industrial schools, 21, 22 ; for officers, 59. 

Local Authority, School Board constituted, 4, 5 ; School Attend- 
ance Committee appointed by council of borough constituted, 
4, 5; School Attendance Committee appointed by guardians 
constituted, 4, 5 ; School Attendance Committee appointed by 
urban sanitary authority constituted, 42, 43. 
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Local AtUhority — 

duty of, to publish proyisions of Act, 5 ; to enforce provisions as 
to employment of children, 4 ; to assist inspectors appointed 
by Secretary of State in enforcing Act in case of children 
employed in f actorieSi workshops, and mines, 5 ; to report 
to Education Department infraction of conscience clause in 
pujblic elementary schools, 5 ; to furnish returns to Education 
Department, 69. 

may suspend restrictions as to employment of children, for opera- 
tions of husbandry and ingathering of crops, 11 ; limitation 
of period of suspension, 11 ; issue of notice by, as to suspension, 
11 ; copies of notice to be furnished to Education Department 
. and to o^rseers, 11, 12 ; copies of notice to be aflixed on church 
and chapel doors, and may be adyertised, 12. 

duty of, in certain cases to apply for an order directing attendance 
of child at school, 14. See also School Attendance Orders. 

duty of, as to application for order for sending child to an indus- 
trial school, 19 ; classes of children who may be sent to an 
industrial school, 16, 19, 20, 23, 24, 25. 

duty of, as to obtaining and enforcing order for contribution by 
parent to cost of child sent to certified day industrial school, 24 ; 
to apply sums received under order in aid of their expenses, 24. 

at request of, and of parent, child may be received into certified day 
lAdustrial school, when parent undertakes to pay certain sum, 24 . 

powers of, to make byelaws for school attendance> 30, 31, 32 ; duty 
of, to enforce, 32. 

may obtain from registrars returns of births and deaths, 36. 

appointment and payment of officers by, 38, 39, 40. 

officer of, may obtain order for entry on premises when child 
believed to be illegally employed, 39 ; proceedings for non- 
attendance at school to be authorised by two members, 49. 

expenses of School Board as, 39. 

expenses of other local authority, 39, 40. See also Expenses. 

powers of Education Department in case of failure of, to fulfil duty, 
36, 37. 
Local Committees, appointment of, by School Attendance Com- 
mittee, 41, 71 ; rules as to, 71 ; continuance in office of, 71 ; regu- 
lation of proceedings of, 71, 72 ; casual vacancies in, 72. 

not to make byelaws or take proceedings before a court, 41. 
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Local Goyeenment Boabd, when consent of, to appointment of 
officers required ; 40, may make regulations as to the officers and 
expenses of School Attendance Committees, appointed by guar- 
dians, 46 ; to prescribe fee to registrars for certificates of birth, 35 ; 
to prescribe form for returns to local authority of births and 
deaths, 36. 

Metropolitan Common Poob Fund, school fees paid by guar- 
dians for children of out-door paupers in metropolis to be a 
charge on, 52. 

Mines, enforcement of provisions as to employment of children in, 6, 

Officer, employment and payment of, by local authority, 38, 39, 40. 
of local authority may obtain order for entry on premises where 

child believed to be illegally employed, 39. 
authority required by, for commencing proceedings for non-attend- 
ance at school, 49. 
Offices, provision of, by School Board, and loans for, 59. 
Orders of Education Department, authentication of, 60, 61 ; time 

after which, cannot be questioned, 60, 61. 
Orders in Council as to certified day industrial schools, 24, 25 ; as 
to payment from parliamentary grant of school fees of children 
with certificates, 27. 
6uT-D00R Pauper Children, education of, a condition of relief, 51, 
Overseers, to be furnished with copies of notice as to exception to 
prohibition of employment of children, for operations of hus- 
bandry and ingathering of crops, and to cause same to be 
affixed to church and chapel doors, 12 ; when to be deemed 
overseers of part of parish for levy of rate, 62. 

Parent, definition of, 2 ; declaration of duty as to education of 
child, 2. 
penalities for non-compliance with school attendance order, 14, 17. 

See also School Attendance Order, 
contributions by, to cost of maintenance and training of child in 

industrial school, 17, 18. 
orders on, for contribution towards cost of child in day industrial 

school, 23, 24. 
relief to be granted to, by guardians when necessary to enable 

parent to pay contribution, 24. 

8 
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Parent — 
payment of school fees for children of non-pauper, 12 ; for ehildren 

of panper, 60. 
offence of making false representation as to age of child in order that 
he maybe employed, 49, 50. See also Employment of Children. 
Pabish, requisition of, for byelaws, 30, 31 ; representation of, as to 
nature of byelaws, desired, 31. 
resolution of, for dissolution of School Board, 55, 56. 
Pabish, Pabt op, when to be deemed a parish, 62 ; levying rate by 

overseers in, 63. 
P ARTiT A MENTABY Gbant — ^modification of conditions of annual grant 
to elementary schools, 28, 29» 30 ; special grants to schools in 
districts with small population, 28, 29. 
for children sent to certified day industrial school, 23 ; for children 
received into certified day industrial school on request of 
parents, 24 ; conditions of, 26. 
school attendances for purpose of, 29. 

payment by Education Department from, of fees of children with 
certificates of proficiency, and of due attendance at school, 27, 
34, 68. 
Pekaltiss, for employment of children in contravention of Act, 4 ; 
agent or workman liable to, for illegal employment of child, 49, 
50; parent making false representation as to age of child in 
order that he may be employed, liable to, 49, 50. 
for non-compliance with order directing attendance of child at 
school, 16, 17 ; fraudulently obtaining remission or payment 
of school fees, 47 ; refusing admission to, or obstructing officer 
authorized to enter place where child believed to be illegally 
employed, 39. 
provisions of Education Act, 1873, made applicable to proceed-' 
ings for recovery of, 47 ; limitation of proceedings for recovery 
of, 49. 
proceedings for, may be taken under this Act or byelaw, or other 
enactment, 63. 
Prison Authority, powers of, with regard to establishing and con- 
tributing to cost of certified day industrial school, 23, 26. 
Public Elementary School, definition of, 7 ; infraction of con- 
science clause in, 5 ; order of justices for attendance of child 
at, 14. 
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Public Elementary School — 
payment of school fees in, for children of poor parents, not paupers, 
12, 18 ; of pauper children, 51. 
Public Wobkb Loans Boabd may make advances to School Boards 

for industrial schools, 21, 22 ; for offices, 59. 
Publication of proyisions of Act by local authority, 5. 
of notice as to exception to prohibition of employment of children, 

for operations of husbandry and ingathering of crops, 11, 12. 
of notices by officers of guardians, expenses of, 45. 

Eeasonable Excuses for non-compliance with school attendance 
order, 15. 

Begistbabs of Bibths and Deaths to furnish certificates of births, 
35 ; to furnish returns to local authority of births and deaths, 36. 

Beoulations as to application for School Boards, 31, 86. 

Belief to out-door paupers, conditional on education of children, 51. 

Bepeal of Acts, 13, 28, 50, 64, 73. 

Bequisition by parish for byelaws, 30, 31 ; for dissolution of School 
Board, 57. 

Betubns to be furnished by local authority to Education Depart- 
ment, 59. 

Betubns of Bibths and Deaths, duty of registrar as to furnishing, 
to local authority, 36. 

School Attendance Committee, appointment of, by council of 
borough, 4 ; appointment of, by guardians, 4, 5, 72 ; appointment 
of, by urban sanitary authority, 42, 43 j appointment by urban 
sanitary authority of members to act with guardians as, 43 ; ap- 
pointment of, by Education Department on default of local 
authority, 36, 37. 
constituted local authority, 6. 

alteration in number of members of, 40, 41 ; regulations as to pro- 
ceedings of, 71, 72 ; filling up casual vacancies in, 72 ; tenure oi 
office of, 72. 
appointed by council, expenses of, 39, 40; appointed by urban 
sanitary authority, expenses of, 42, 43 ; appointed by guardians, 
expenses of, 39, 40, 45 ; extent of jurisdiction of, 41. 
appointment by, of local committees, 41, 71, 72. 
powers and duties of. See Local Authority. 
cfEect of election of School Board as regards, 43, 46. 
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School Attendance Obdeb, when order requiring attendance of 
child at school to be applied for by local authority, 14 ,* when 
order may be made, 14, 15 ; reasonable excuses for. non-com- 
pliance with order, 16 ; penalty on non-compliance without 
reasonable excuse, 16 ; complaints on continuing non-compliance, 
17 ; when child may be sent to industrial school on account of 
order not being complied with, 16. 
School Attendances for purpose of parliamentary grant, 29 ; for 

purpose of employment, 66 ; for payment of fees, 68. 
School Board, constituted local authority, 4, 5. 
not empowered to pay school fees for children of poor parents, 

12, 13 ; remission of fees by, in School Board Schools, 13. 
provision of certified industrial school, and certified day industrial 
school by, 21 ; borrowing powers of, for industrial schools, 21. 
powers of Education Department in case of failure of, to fulfil 
duty under Act, 36, 37 ; powers and expenses of, under this 
Act to be deemed powers and expenses under Education Act, 
1870, 39. 
provision of offices by, 59. 
proceedings for non-attendance at school to be authorised by two 

members of, 49. 
casual vacancies, mode of filling up, 60, 72. 
effect of election of, as regards School Attendance Committee, 

43, 46. 
dissolution of, 65. 

regulations as to application for, 31, 86. 
School Fees, payment of by education department from parliamen- 
tary grant in case of children possessing certificates, 27, 34, 68. 
byelaws made by School Attendance Committee not to provide 

for remission or payment of school fees, 32. 
payment of by guardians for children of poor parents, not paupers, 

12, 13. 
payment of by guardians for out-door pauper children, 51. 
paid by guardians for children of non-paupers, mode of charging, 

46. 
ofEence of fraudulently obtaining, remission or payment of, 47. 
Scotland, application of Act to, 1, 65. 

Secbbtaby op State, definition of term, 62 ; certifying by, of day 
industrial school, 22, may withdraw certificate, 26. 
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Secretary of State — 

consent of, required to provision of and loans for industrial 
schools by School Boards, 21 ; to approve of the rules of 
certified day industrial school, and hours of detention in the 
school, 23 ; to prescribe or recommend the conditions on 
which parliamentary grants are to be made to certified day 
industrial schools, 23, 24, 26 ; to fix sum to be paid by 
parents when children are received into certified day indus- 
trial school without order of court, 24 ; to make orders pre- 
scribing forms for sending children to day industrial school, 
and mode in which they are to be sent, 26. 

Standabds of examination, mode of Education Department pre- 
scribing, 93. 

Workshops, extension of provisions of Factory Acts, 1844 and 1874, 
to employment and education of children in, 9, 10, 74. 
enforcement of provisions when children employed in, 6. 

Urban Sanitary Authority, appointment of School Attendance 
Committee by, 42, 43; appointment of members to act with 
guardians as School Attendance Committee of union, 43. 
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